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ABSTRACT  

   

The current immigration flow to the United States from Mexico has been 

polarized by politicians and anti-immigration groups, with a rhetoric that immigrants are 

a danger to the sovereignty of the country and an economic burden. These accusations 

ignore the role played by trade agreements in causing such migration patterns by 

displacing Mexican migrants and how U.S. immigration policies subsequently condemn 

these economically displaced migrants into illegality. This thesis examines the role 

national governments and laws of both the United States and Mexico play in formalizing 

the undocumented flow and the contestation of these economic migrants.  I challenge the 

contemporary view of trade agreements as pull factors by showing how they also 

function as problematic push factors of migration through displacing Mexicans from their 

land and any meaningful form of economic security. Once displaced, these communities 

seek opportunities by migrating to the U.S., where they cross into illegality.  Together, 

examining displacement and subsequent illegality, this thesis reveals the problematic, yet 

hidden role played by trade agreements in Mexican migration to the U.S. and gaps in 

current U.S. immigration laws that has preserved the injustices created when neoliberal 

economic policies and immigration politics provide no protection to impacted indigenous 

communities. 



  iii 

DEDICATION  

   

To my parents, who have supported me through this entire process and to the 

communities of Tenochtitlan, San Dimas, and Chalchihuites who’s lived experiences 

served as the bases for this project. 



  iv 

ACKNOWLEDGMENTS  

   

I wish to thank my Committee Chair, Dr. Allan Colbern for all his support, mentorship, 

and guidance. To my committee members Dr. Audrey Comstock, and Dr. C. Alejandra 

Elenes a heartfelt thank you, for accepting to be part of this project and their feedback at 

every turn of this thesis. To Dr. Kristin Koptiuch, thank you for your mentorship on how 

to become an interpretative researcher and Dr. Wei Li for teaching me to view 

immigration as a transformative process. I also want to acknowledge and give thanks to 

Joandiel Resto, Carolyn Dang, and Dr. Majia Nadesan for supporting me by being trusted 

readers along this long process. 



 

  v 

 TABLE OF CONTENTS 

Page 

 

LIST OF TABLES ................................................................................................................. vii  

LIST OF FIGURES .............................................................................................................. viii  

CHAPTER          Page 

 

 

INTRODUCTION  ................................................................................................................... 1  

METHODOLOGY  .................................................................................................................. 8  

Positionality and Intentionality .................................................................................. 11 

An Interpretive Lens ................................................................................................... 12 

Research Design ......................................................................................................... 15  

DISPLACEMENT  ................................................................................................................  20 

The Case of the Encantada Mine ............................................................................... 24 

The Case of the San Dimas Mine .............................................................................. 32 

The Case of La Colorada Mine .................................................................................. 35 

ILLEGALITY ......................................................................................................................  46 

U.S. Immigration Law and Illegality  ........................................................................ 47 

Rufegee Policy and Illegality ..................................................................................... 52 

Trade Agreements and Illegality  ............................................................................... 55 

The Politics Behind Trade Agreements ..................................................................... 62 

CONCLUDING THOUGHTS  .............................................................................................  67 

Limitations of Current Study ..................................................................................... 67 



 

  vi 

Directions for Future Research .................................................................................. 68 

Page 

Recommendations ...................................................................................................... 69 

REFERENCES  ...................................................................................................................... 71 

APPENDIX:  

A. RECRUITMENT SCRIPT IN ENGLISH ............................................................ 80 

B. RECRITMENT SCRIPT IN SPANISH ............................................................... 82 

C. MIGRANTS/RESIDENT INTERVIEW IN ENGLISH ...................................... 84 

D. MIGRANT/RESIDENT INTERVIEW IN SPANISH ........................................ 88 

E. OFFICIALS INTERVIEW IN ENGLISH ............................................................ 92 

F. OFFICIALS INVERTIEW IN SPANISH ............................................................ 97 

 



 

  vii 

LIST OF TABLES 

TABLE  Page 

 1. Interpretivist Approaches in Data Collection Process ...................................................... 10 

2. Displacement Categories  ................................................................................................... 44 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

  viii 

LIST OF FIGURES 

FIGURE Page 

1. Silver production In Mexico, 2011 ..................................................................................... 17 

2. Map of Mexico representing current conflicts  .................................................................. 24 

3. Mr. Valdez Lopez showing his goats in disputed ejido lands ........................................... 27 

4. Security check point for ejidatarios at the Encantada mine  .............................................. 30 

5. Ejidatatiors community meeting at the Encantada mine ................................................... 31 

 

 

  



 

  1 

CHAPTER 1 

 

INTRODUCTION 

 

The topic of unauthorized immigration flow to the United States has been 

polarized by politicians and anti-immigration groups, with rhetoric depicting immigrants 

as an economic burden and a danger to the sovereignty of the country. On June 16, 2015, 

then presidential candidate Donald Trump announced his candidacy for the presidency of 

the United States. During his speech Trump described immigration from Mexico by 

saying: 

When Mexico sends its people, they’re not sending their best. They’re not sending 

you. They’re not sending you. They’re sending people that have lots of problems, 

and they’re bringing those problems with us. They are bringing drugs. They’re 

bringing crime. They’re rapist. And some, I assume, are good people. But I speak 

to border guards and they tell us what we’re getting. And it only makes common 

sense. It only makes common sense. They’re sending us not the right people (TIME, 

2015) 

These accusations ignore how immigration policies themselves are the sources of 

the problem, condemning economically displaced migrants into an illegal status. 

Accusations of illegality and burden to the country have been researched by scholars and 

are shown to act merely as smoke mirrors that hide displacement and forced migration, 

while perpetuating promises of economic advancement in neoliberal policies (Chacon 

and Davis 2006; Collier and Strain 2017; Chosmky 2007; Chosmky 2014;  Durand, 

Malone & Massey, 2002; Lopez 2007; Massey and Sanchez 2012). Much of the 
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scholarship has thus far examined the root causes of migration by emphasizing political 

and economic conditions in the migrant’s country of origin. This is often done through 

the conceptual lens of push and pull factors explained by economic dynamics (Hannan 

2017; Orefice 2015; Poot and Strutt 2010.) Within this literature on economic migration, 

trade agreements are framed as positive economic policies that open national borders to 

new waves of migrants, functioning as pull factors. 

This thesis engages the push and pull factors literature by addressing how trade 

agreements displace migrants from their native lands and work. This not only raises 

tensions for understanding trade agreements as a type of push factor that is imposed from 

the outside the country. The thesis connects the problem of displacements to the problem 

of illegality in the United States, a connection that emerges once migrants from Central 

America and Mexico cross over the border to find themselves labeled economic migrants 

(and thus, illegal), rather than deserving refugees (Castels, 2004; Portes, 2010; Sassen, 

1992).  

 In this thesis, I examine the role of the North American Free Trade Agreement 

(NAFTA) in formalizing unauthorized migration flow from Mexico and challenge the 

prevailing view of trade agreements as pull factors of immigration, by revealing how they 

displace and then push migrant communities over the United States border. Through 

combining interpretative research methods and comparative legal analysis, I argue that 

NAFTA and immigration laws of the United States contribute to pushing low-skilled 

migrants across the border and into illegality. I argue that NAFTA and the Illegalization 

work together to paint the economic migration narrative which hides the real problems of 
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displacement faced by  these communities (Haynes, Merolla, & Karthick, 2016). The 

analytical strategy this thesis provides is to shine a light on NAFTA’s direct impact on 

displacement that leads to immigration by examining local communities affected by 

immigration law and trade agreements, Mexico’s government agencies and transnational 

corporation bound to trade agreements.   

I draw from documented cases of armed conflict and legal battles between 

communities affected by the impacts of trade agreements, their local governments, and 

transnational corporations.  Along with a comparative legal analysis, by analyzing three 

cases from Mexico and looking at the sources and types of displacements (Table 2, pg. 

44) as well as the communities’ members decisions to emigrate to the United States to 

survive, I challenge the contemporary narrative that views these migrants as economic 

migrants. I provide a new perspective from which to view these cases as forced 

migration.  Central to the interpretivist approach, this thesis does not view migrants, 

communities, and communities’ members as victims.  I aim to view them as active 

participants in the immigration process, utilizing their right to mobility, and their agency 

in the decision-making process to migrate. 

Displacement is defined as the act or process of displacing: the state of being 

displaced (Merriam-Webster, n.d.), The United Nations High Commissioner for Refugees 

(UNHCR) describes a displace person as:  

An externally displaced person, is one who has left his/her home temporarily, 

crossed an international border, and who expects to return eventually.  Depending 

upon their ability to return, and whether they are subject to persecution in their 
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home country, externally displaced persons may be entitled to recognition as 

refugees under the United Nations High Commissioner for Refugees’ mandate. 

(The UN Refugee Agency, 1946) 

 

Relatedly, forced migration refers to human-caused displacement, with the 

distinction of conflict-induced versus disaster-induced (Migration Data Portal, n.d.). I use 

concepts to make sense of the three cases from Mexico, comparing the forms and sources 

of displacements these communities had to endure, and to understand the outcome of 

migration to the United States shown in (Table 2, pg. 44).   

My concept of displacement builds from Sakia Sassen’s work on the effects of 

land ownership by companies on rural communities around the world and its contribution 

to immigration. Sassen focuses on drivers of migration to the global North by rural 

communities due to shifting of land ownership from small communities to transnational 

corporations and government agencies: 

We have to examine the impact of such investment on people’s lives. Perhaps the 

single most important effect is the uprooting of people from traditional modes of 

existence. It has long been recognized that the development of commercial 

agriculture tends to displace subsistence farmers, creating a supply of rural wage 

laborers and mass migration to cities. (Sassen S.,1992, p. 16)  

 

Sassen reveals the importance of understanding how investments by companies 

and governments in communities as drivers of migration by changing the ownership of 

land. Sassen explains that “In all these drivers situations, survival has become a major 
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challenge for residents, even for the relatively small proportionable to get a job in  the 

plantations and mines” (Sassen S., 2015, p. 5). I use  Sassen’s theory of expulsion, 

combined with a legal comparative analysis and interpretative research methods to 

understand displacement from these communities and how it relates to the neoliberal 

policies set by trade agreements, while also trying to frame forced displacement to 

economic migration.   “The generic term ‘migration’ tends to obscure the fact that our 

firms and government agencies, and those of our allies may be contributed to expulsions” 

(Sassen S., 2015, p. 5).  While immigration to the United States is not exclusively from 

Mexico and is not only seen in the southwest border, I have chosen Mexico due to the 

shared history between the two countries of labor and immigration.  

I use Sassens’ work on displacement and expulsion to argue that these migrants 

illegality itself is problematic, not their migration across the border. Exposing how their 

displacements are linked to their migration helps to reveal the conceptual gaps in the 

United States immigration laws that mark these migrants as illegal. It also provided a new 

analytical point of focus on displacement, forced migration and push factors that are akin 

to refugee status rather than economic migrants status. 

 

Chapter Overview 

 Chapter Two introduces the methodology grounding the thesis, including the use 

of an interpretative lens to engage in legal comparative analysis, and use of the 

Crimigration theory along with Critical Race Theory to make sense of the interviews and 
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archival research for displacement and illegality. This chapter also includes my process, 

data generation, coding, as well as my reflexivity and positionality as a researcher.  

Chapter Three develops and grounds the concept of displacement in in-depth 

three case studies from different regions in Mexico. I examine how three distinctive 

communities are impacted by NAFTA, including their experiences with displacement, 

immigration, and their current legal battles in the Mexican legal system. I argue here that 

trade provisions outline by agreements set the stage for transnational corporations to 

displace vulnerable populations by using international law as its shield against national or 

local laws that may lower the company’s profits.  

Chapter Four moves from the problem of displacement to the subsequent injustice 

produced when these migrants enter the U.S., only to be caste into illegality.  I unpack 

how illegality originates in the context of the United States immigration laws and trade 

agreements, with special attention at the language shift to describe migrants, mobility 

restrictions, and immigration law stringency for low skilled migrants.  I also explore the 

lack of protection by drawing out patterns in the law to restrict mobility and the lack of 

access to mobility of migrants in trade agreements. I argue that immigration law works to 

restrict mobility and entrance of low skill migrants to the United States, while trade 

agreements work to push migrants off their lands causing migration. Migrants become 

trapped in an illegal status that is unjustly produced by these legal intersections, and are 

denied access to asylum because they are branded as economic migrants. 
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My thesis briefly concludes by reflecting on what the ideal legal solution to this 

cycle of violence to Mexican communities is, and offering some guidance to much 

needed future research. 
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CHAPTER 2 

METHODOLOGY 

This thesis uses interpretivist and positivist research methods to compare across 

case studies in order to draw a pattern of displacement and illegality. Different research 

methods have been used to achieve this goal. I use the crimigration theory to understand 

the shift of immigration laws into criminal immigration laws and to trace the effects to 

migrants entering to the United States and those already here (Garcia Hernández, 2018).  

Crimigration theory allows the opportunity to understand the implication of criminalizing 

the movement of people in the United States. A comparison of immigration laws to the 

Dominican Republic-Central America Free Trade Agreement (CAFTA-DR) and the 

North America Trade Agreement (NAFTA) was conducted to understand the effects of 

these laws on the mobility of low-skilled migrants.  

Critical Race Theory (CRT) is the second theory I use to understand illegality. 

While crimigration explains the functions of laws and how they interact with each other, 

CRT provides an opportunity to use interpretative methods to provide the research 

participants a platform to tell their lived experiences.  Rodriguez explains the use of 

counter storytelling in Delgado’s work “ Richard Delgado argues that counter-

storytelling, a particular type of storytelling, serves as a tool for unmasking and 

challenging majoritarian stories that uphold racial privilege. Stories can also serve as a 

means to destroy complacency and challenge the status quo” (Rodriguez D., 2007). In 

this thesis, I use story telling to challenge the conptemporary knowledge about 

immigration that for decades has ignored the most economically vulnerable populations.   
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Data collected using ethnographic interviews was analyzed to reveal a pattern of 

displacement and forced migration. As shown in (Table 2, pg. 44), interviews with 

community members and advocates sought to understand into the displacement of land, 

water, and employment resources. Displacement sources were divided into three 

categories: Transnational corporation (TNC), conflict, and natural resources. This 

comparison analysis helped the research to understand the result of migration to the 

United States by community members. While analyzing these interviews the subject of 

racialized positions, my position as a distant researcher, my positionality as a woman of 

color, and my subjectivity as an immigrant to the United States were all considered. CRT 

then provides this thesis the opportunity to be a counter-narrative to contemporary 

knowledge and challenge the status quo with  counter storytelling  of communities being 

affected by forced displacement masked as economic migration. Rodriguez 

conceptualizes CRT as:  “CRT provides a language and a space for people of color to 

voice their experiences, ultimately legitimizing their experiences which are often 

invisible to the academic discourse” (Rodriguez D. , 2007). 

I use interpretative and positivist methods to provide comparative legal analysis 

and examine the migrants and communities’ members accounts of what drove them to 

migrate to the United States (Table. 1, pg. 9) The data gathered also looks at the migrants 

understanding of the current economic policies effects in these communities’ lives and 

analyzes immigration laws and trade agreements to provide an understanding into the 

discord of economic versus forcibly displaced migration.  
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Table 1. Interpretivist Approaches in Data Collection Process 

 Displacement (Chapter 3) Illegality (Chapter 4) 

 

Interpretivist 

Approaches 

Applied 

 

To Ethnography: 

 

• Reveal indigenous 

meaning to unpack 

dimensions of 

displacement  

 

Building on the Following 

Literature: 

• Ethnography 

 

 

To Immigration Law: 

 

• Reveal conceptual gaps 

in the law to draw out 

their relation to power 

dynamics of 

displacement  

 

Building on the Following 

Literature: 

• Critical Race Theory  

• Crimigration  

 

 

Data 

Collection 

 

 

 

Semi-Structured Interviews 

• Four interviews with 

community 

representatives were 

conducted to 

understand 

displacement. 

 

News Articles 

• Google Scholar 

• Academic Search 

Premier  

• Access World News 

 

 

 

 

 

Semi-Structured Interviews 

• Eight interviews were 

conducted with 

community members and 

government officials to 

unpack and reveal 

illegality in the context 

of economic migration. 

 

Primary Documents 

• Trade Agreements  

-NAFTA 1994 

-CAFTA-DR 2005 

• U.S. Immigration Laws 

from 1965-2005 

 

Context of Legal History 

• Literature on U.S. 

immigration law 

• Literature on Central 

America and Mexico 
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Positionality and Intentionality 

I write this research study from the perspective of a Mexican-American immigrant. 

I self-identify as such because I was born in the United States but was raised until the age 

of 13 in Sinaloa, Mexico, my parents’ home state. At the time of my birth, my father 

worked in the grape fields of California, while my mother stayed at home to care for my 

two older siblings and me. My parents decided that it would be best for my siblings and 

me to grow up in Sinaloa. They wanted us to be close to our family in Mexico. Our parents 

wanted us to learn the language and enjoy the carefree life that they experienced as kids.  

In 1998, my parents decided to emigrate back to the United States. I was a young 

child and did not understand why we were moving nor did I question it. To my siblings 

and me, it was a new adventure; to my parents, it was a forced move to find financial 

stability in the United States. Many years later, I learned that my parents’ decision to 

move was due to the impacts that NAFTA had on their business. My parents, who for 

many years had farmed their own land could no longer compete with cheap crops 

saturating the market in Mexico. The money my father would send back to Mexico while 

he worked in agriculture in the United States would be better spent moving the entire 

family back to the United States. Continuing to farm was not an option; we either had to 

move back to the United States or face the financial and crime crisis in Mexico.  

As I reflect on the effects NAFTA had on my own life, I also acknowledge my 

own privilege as a United States citizen and how this privilege made my own lived 

experience different. I acknowledge my migration experience to be different from those 

migrants that must migrate under different circumstances and are pushed to become 
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unauthorized migrants while searching for the same stability my parents wanted for us.  

In this thesis, I aim to understand the economic effects NAFTA continues to have on the 

vulnerable populations of Mexico-how these effects drive people to migrate either by 

force due to land and economic displacements or by choice as a form of resistance to pay 

for legal battles in reclaiming their lands.  

I will also look at how the United States’ immigration laws and policies deny 

migrants the possibility to enter the country legally, pushing them into illegality and 

continuing a cycle of colonization of rural communities with the use of neoliberal 

policies. Lastly, I aim to challenge the contemporary narrative that places migrants into a 

legal category of economic migrants and not forced displacement migrants. To 

accomplish the goals outlined in this thesis, I will use interpretative research methods and 

comparative analysis to review immigration laws, trade agreements, and collect interview 

data.  

 

An Interpretive Lens 

 Interpretive research requires the researcher to be aware of themselves as a tool to 

generate knowledge, and of those participating in the research as generators of knowledge. 

It is not a linear effect, but a constant “dance of inquiry” (Schwartz-Shea & Yanow, 2012, 

p.56) that requires the researcher to check any previously known knowledge regularly. 

Interpretive design holds the researcher accountable to their own biases and objectivity, 

allowing for the research participants to take part in it. The interpretative design was chosen 

because it allows the researcher to become immersed in the research. By using ethnography 
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as the research tool the stories of the migrants and community members become knowledge 

and are no longer hidden from contemporary knowledge. This contemporary knowledge 

then seeks to hide their stories of displacement behind a curtain of legal labels and condemn 

them to illegality: 

Controlling for research bias in such situations would seem to mean that researcher 

should aspire to be “blank slates with no theoretical or other expectations, who can 

check their values, beliefs, and feelings- their own meaning-making -at the door. It 

also implies that they are incapable of monitoring and reflecting on their own 

learning. Their own sense-making process- that is, that they are trapped, 

unknowing, in their prejudice. (Schwartz-Shea & Yanow. 2012, p.98) 

 

Furthermore, the interpretative lens requires the researchers to acknowledge those that 

participated in the generation of knowledge by requiring member checking and their 

acknowledgment as co-generators of knowledge (Shwartz-Shea & Yanon, 2012).  

By using the interpretive research methods, I hold myself accountable as a tool for 

the co-generation of knowledge and provide a platform to allow the study participants the 

ability to tell their own lived experiences. The use of interviews to collect data from these 

communitty members, advocates, and government elites, allowed me to discover the 

pattern of displacement and challenge the legal category of economic migrant to displace 

migrants. Furthermore, using interviews allows me to immerse into the understanding of 

these communities of displacement versus illegality.   

I also recognize my position as a native informant (Kahn, 2005) as well as my 

privileged access to these communities. I chose to interview government officials and 



 

  14 

community members in their native language (Spanish or English). I made this choice to 

ensure I would not miss any colloquial sayings or expressions and to make the interviewees 

more comfortable regarding the subject matter. As Kahn explained about her own 

experience as a native informant in Pakistan: “Conversations about native informing allows 

us to understand the links between the local and the global at two levels: the conditions that 

exist at the level in Pakistan and the global context that sustain those conditions.” (Kahn, 

2015).  Therefore, understanding the local conditions of these communities and the global 

context of immigration and the trade agreements relationship has become the core of this 

project.  

Interpretive research methods require that, as a researcher, I reflect on the impacts 

my research may have in these communities, taking into consideration their position, and 

how their livelihoods may be affected. “This second meaning of the political in political 

ethnography invites-eve requires- the ethnographer to account for the partiality of 

perspective that shapes her voice. Rather than ‘claiming the power to see and not be seen, 

to represent while escaping representation” (Nagar and Geiger, 2007; Pachirat, 2009).  For 

example, as I conducted interviews, it was clear that interviewees from affected 

communities felt a sense of connection with me, whether they thought I would become a 

spokeswoman for their cause or they were curious about the woman on the other side of 

the phone. I was often asked where I was from and where I learned to speak Spanish.  Once 

I revealed that I was of Mexican descent, any walls they had regarding my motives seemed 

to disappear suddenly. While I took the necessary steps to ensure confidentiality of the 

community members participating in the research project, for the most part, the community 
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members did not want to be placed in anonymity since they wanted their stories to be told 

to anyone willing to listen.  

 

Research Design 

This thesis project investigates the contemporary narrative of undocumented 

immigration as a form of economic migration. I challenge this narrative by looking at 

immigration from rural communities affected by transnational corporations and the 

protections provided by trade agreements as forced displacements. As Josiah McC. 

Heyman (2018) explains: 

The policies of the US. Government and common public opinion do not approach 

Mexican migration in neoliberal terms. It is true that key policy measures 

adjustments (privatization) beginning gradually in the United States in the late 

1970s, and drastically in Mexico in 1982, as well as the North American Free Trade 

Agreement (NAFTA) in 1994 and the Central American Free Trade Agreement 

(CAFTA) in 2004. These indeed increased the unregulated spatial mobility and 

market operation of investments capital and commodities, and of small numbers of 

managerial and ownership elites, but they did not provide market freedom to 

laboring people. (p.219)  

 

Migration to the United States from Mexico is a clear result of the economic 

colonization carried out by decades of oppressive economic policies that shift the power 

dynamics between these two countries and work to hide the effects of economic policies 
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by framing displacement as economic migration (Hong, Grace Kyungwon, 2006; 

McCrossen, 2009; González, Fernandez, Price, Smith & Vo, 2004). Therefore, the policies 

negate the ability of migrants to ask for asylum and push them into a legal category of 

undocumented and into illegality (González, 2011; Harris, 1993; Halebsky and Harris, 

1995; Sassen, 1992; Sassen, 2013; Kwiatkowski, 1986)  

To uncover these dynamics, my research design focuses on identifying how laws 

work in practice (experienced and perceived on the ground), how they develop over time, 

and how silence and restrictions in different legal frameworks produce injustices felt on 

the ground. I selected Three case studies for in-depth analysis based on their high 

likelyhood of displacement local Mexican communities due to their high levels of silver 

production. As shown in (Figure I, pg. 16), the states of Zacatecas, Durango, Coahuila are 

the producers of the highest amounts of silver in the country. While other Mexican states 

such as Sonora and Chihuahua also produce silver, my accessibility to those communities 

was complicated and limited.  Moreover, due to limited access, I was unable to add cases 

from Central America to compare with cases from Mexico.    
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Figure 1. Silver production in Mexico, 2011. Data: INEGI. 

 

Credit: Tony Burton/Geo-Mexico 

The three cases were especially promising sites for research because of their exposure in 

local newspapers, their documented legal battles with transnational mining companies, 

reported human rights abuses, and their high production of Silver in Mexico.  

I conducted original interviews with government representatives, nonprofit 

organizations representatives, and impacted communities that provide a clearer 

understanding of how trade agreements and laws work “in practice.”  Due to the mixed 

pool of interviews, different interview instruments had to be developed to help understand 

the legal impacts of trade agreements and to provide an in-depth understanding of the 

impacts on the communities.  Semi-structured interviews were conducted with community 

representatives (including: government officials, nonprofit representatives and local 

community members); these representatives helped to understand the effects of the laws 

and trade agreements within the communities, how their understanding of the national laws 
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and their precautions were shaped due to the intersection of International trade agreements, 

and how this intersection drove them to migrate to the United States.  

Government officials that participated in the interviews were recruited due to their 

direct involvement with the negotiations of NAFTA, CAFTA-DR, and trade with Mexico 

and the United States. Interviews with officials were vital to help understand the discord 

between national laws, international treaties, and immigration laws. These participants vast 

knowledge about negotiations of trade agreements and their understanding of immigration 

revealed a disconnect between policies and laws. Iinterviews were conducted with 

Mexico’s and the United States’ trade ambassadors to understand the discords between the 

mobility of migrants versus economic policies. Lastly, interviews were conducted with 

community members and community advocates to provide an insider understanding of 

these communities’ displacement and their understanding of the difference between 

displacement and economic migration. Together, the range of interviews helped place the 

local communities and trade agreements into the broader legal, historical context of the 

United States immigration law.  Archival research complemented the interviews by 

providing a local understanding of the impacts on the communities since being a distance 

researcher provided limited access to all community members.   

To capture the relationship between displacement in the three cases with the 

problem of illegality once Mexican migrants crossed over the U.S.-Mexico border, I turned 

to both interviews and to secondary research to document how trade agreements, 

immigration law, and refugee policy link together and how they impact displacement and 

illegality.  Drawing from this research design, the thesis provides in-depth cases studies of 
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displacement in Mexico and then link them to distinctive legal frameworks around 

illegality in the United States. 
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CHAPTER 3 

DISPLACEMENT 

“No one leaves home, unless home is the mouth of a shark. You only run for the border, 

when you see the whole city running as well.” 

-Warsan Shire. 

 

Mexico’s relationship with NAFTA is a complicated history of promises of 

economic progress and development for Canada, Mexico, and the United States. NAFTA 

came with the promise of creating a free trade area where businesses could benefit from 

lower tariffs and employed thousands of Mexican peasants.  Until then, the Mexican 

peasant’s economy as a result of the Mexican Revolution of 1910 relied on either 

subsidized agriculture or unauthorized migration to the United States. After the ending of 

the Bracero Program in 1967, restrictions to low-skilled migrants became more apparent 

and the influx of undocumented migration to the United States grew. NAFTA was sold 

by the United States government to the American public as the way to stop unauthorized 

immigration to the United States.  In fact, during NAFTA’s congressional hearings held 

on October 28 and November 5, 1993, Secretary Bentsen said, “The Clinton 

administration is committed to reducing the illegal immigration. A growing Mexico 

economy, I think, will be very helpful in reducing the push pressure that has been so 

important in creating the illegal immigration” (Committee on Foreign Affairs, 1994). 

That single mention of how NAFTA would help stop the flow of unauthorized 

immigration was enough, and unauthorized immigration was not mentioned again in the 
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hearings. The United States, besides hoping to reduce unauthorized immigration, also 

gained reductions and removals of tariffs on agricultural products. NAFTA created a 

free-trade zone along the United States Southwest border, where American companies 

could look for cheaper labor, as well as less labor and environmental regulations.  

NAFTA turned out to be disastrous for the economy and devastating for Mexico’s most 

economically vulnerable populations.  How could a Mexico, that after its 1910 revolution 

created a legacy of protection for small farmers, now allow a trade agreement to cause 

economic devastation for these same farmers?  The answer lies in the changes made to 

the Mexican constitution in preparation for entering NAFTA.   

After the Mexican Revolution ended in 1917, President Venustiano Carranza added 

to the constitution of Mexico Article 27, the agrarian reform article (Artículo 27, 1917). 

Article 27 declared all the land, water, and mineral rights to be the property of the people 

of Mexico. This article also gave the government the ability to confiscate land from large 

landholders and redistribute it to the peasants. Due to this land distribution, collective 

landowners known as ejidatarios created ejidos. The ejidos were plots of collectively 

owned land, giving the opportunity to the most impoverished peasants to farm and collect 

the profits. Importantly, Article 27 also prohibited corporations from owning land. 

Essentially, this article had been developed to protect and provide land for the landless 

peasants of the Mexican Revolution.  

In 1991, after entering NAFTA negotiations with President George H.W. Bush, 

Mexican President Carlos Salinas de Gortari requested the Mexican senate to remove 

Article 27 from the constitution and opened the doors of the country to multinational 
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mining and agricultural corporations (Kell, 1994).  The removal of Article 27 meant that 

indigenous communities, that for decades had relied on the ejido systems for farming, 

would now be required to produce land titles and proof of individual ownership to their 

lands. This new mandate created massive unrest within Mexico’s indigenous and rural 

communities to the extent that in Chiapas, Mexico, on December 23, 1993, the Zapatista 

Army of National Liberation (Ejercito Zapatista de Liberacion Nacional) was created 

and launched their struggle on January 1, 1994. The Zapatistas as they are known urged 

the population to take up arms against the Mexican government, which they viewed as 

threatening to take away their lands and livelihoods. President Gortari reacted by sending 

12,000 Mexican soldiers to the area, engaging in an armed conflict in which 46 Zapatistas 

were killed. The battle lasted until January 12, 1994, when a cease-fire was called, and 

the Zapatistas returned to the Chiapas jungle where today they continue to advocate for 

land protection of the indigenous communities. While Gortari was not successful in 

removing Article 27 from the Mexican Constitution, the modifications allowed for rural 

land to be sold to companies and changed the definition of land ownership. Going 

forward, the individual may own the land, but the same individual may not own what is 

under the land. Minerals, water, oil, etc. are now owned by the state (Diaz, 2012).  

The Zapatistas rebellion was the first documented case in Mexico of indigenous 

communities fighting to keep their lands since NAFTA was negotiated in 1991 and signed 

into effect in 1994. Davis (2000) noted that President Salinas de Gortari’s land reforms 

brought far-reaching consequences such as privatization, reduction of subsidies, 

elimination of price control, microeconomic crisis, and the devaluation and radical 
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transformations of ejido land usage. Along with the decrease in political participation, these 

changes affected over 75% of all small farmers who, at the time, produced over 70% of all 

Mexican maize (Davis B., 2000). While the Zapatistas’ movement was an armed 

movement, theirs is not the only conflict reported in Mexico due to NAFTA, nor is 

agriculture the only sector of the economy affected by NAFTA.  

With the implementation of NAFTA, Mexico opened its doors to transnational 

companies looking to profit from Mexico’s agricultural fields and rich mineral deposits. 

The devastation to the peasants’ agricultural economy brought by NAFTA has been well 

documented, from the economic inequality it caused to internal and external migration 

(Studer, Massey, and Espinoza, 1997; Jones, 2001; Chacon & Davis, 2006). However, 

the effects transnational mining companies had on migration to the United States are 

seldom talked about in the context of displacement. 

 Currently, there are 45 reported cases of communities involved in legal battles with 

transnational mining corporations. These conflicts range from forced land displacements, 

environmental contamination, workers abuse, to even violence against the host 

communities. In the rest of this chapter, I will explore three mining conflicts currently on 

trial in the Mexican justice system. The three cases selected represent displacement, 

immigration, and the use of the Mexican legal system as a tool of harassment against these 

communities. I am not able to investigate all 45 cases due to time constrains and my 

inability to access this information due to Mexico’s commercial executive secrecy law, 

which mandates that all commercial trials are conducted in complete privacy and no 

documents are released to the public (Poder Judicial n.d). However, the three cases 
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examined represent clear examples of the influence that transnational mining corporations 

hold within the government, as well as their impact on the local communities and 

environment where they operate. By analyzing these cases, we can understand how the 

implementation of NAFTA has become a push factor of migration in communities affected 

by the trade agreement and governmental laws that shield and protect transnational 

corporations.  

 

Figure 2. Map Mexico representing current conflicts with Transnational mining 

companies 

 

 

The case of the Encantada Mine 

The Encantada mine is in the remote town of Tenochtitlan, in the state of Coahuila, 

Mexico. The mine is owned by First Majestic Silver Corp, a Canadian mining group that 

specializes in the extraction of silver using cyanide (First Majestic Group, n.d.).  The 

Encantada mine is 100% owned by the company, and it is the company’s largest producer 
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of silver (First Majestic Group, n.d.). However, the company website does not disclose that 

in 2004, the community of Tenochtitlan brought a lawsuit against the corporation with 

complaints ranging from illegal use of the land, workers safety and rights concerns, and 

environmental concerns.  

In 2004, the Tenochtitlan residents brought a lawsuit against First Majestic as part 

of the ejidatarios’ rights. The lawsuit demands that the company pays for the use of the 

land, stops the contamination of the area, and provides mining workers with better working 

conditions.  The ejidatarios are asking for 1.5 million pesos to be paid to each of the 34 

families that belong to that ejido, monthly rent for the company’s continued use of the land, 

and to ensure workers’ safety and living conditions (Lozano, 2018). In 2011 Mexico’s high 

tribunal court ruled in favor of the ejidatarios.  In their ruling, the tribunal said the 

ejidatarios were the rightful owners of the land, and the company had to pay. However, the 

company appealed the decision, declined payments to the families, and continues to mine 

silver while the case settled in court (Rodriguez F., Vanguardia.com.mx, 2018).  

Meanwhile, there have been several additional documented irregularities with this 

mine: On May 30, 2016, company employee Jose Saul Nieto died from a head injury due 

to a car accident. The company car he was driving had a faulty brake system. The death 

was ruled an accident by the local authorities, and the company did not pay any money to 

the family to cover costs of burial (Lozano, 2018).  On May 20, 2017, 300 workers went 

on strike for ten days because the company did not want to pay for utilities in the workers’ 

dorms. In June 2016, rains overflowed a cyanide deposit. The company did not physically 

cover the overflow hole that flowed to the local water sources used to feed livestock, and 
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animals who drank from this water deposit died. The Procuradouria Federal De 

Proteccion al Ambiente (PROFEPA), found that 2240 square meters of soil were 

contaminated with cyanide (Sinembargo, 2016). On August 12-13 of 2016, again rains 

overflowed the cyanide containers, and the overflow again caused contamination to the 

waterways used to feed the cattle of the local community (Reforma, 2016). Lastly, on 

October 1, 2017, four mine workers died after a fire broke out in the mine (Notimex, 2017). 

The community of Tenochtitlan continues to speak up against First Majestic Silver 

Corp. On April 2, 2018, the Mexican High Tribunal of Agriculture declined the appeal 

presented by First Majestic.  In this appeal of the 2011 high tribunal court decision, the 

company claimed to be the rightful owners of the land. However, the company failed to 

provide proof of ownership, something the ejidatarios were able to comply with by 

presenting the paperwork that designated that area as an ejido (Rodriguez F., Vanguardia. 

MX, 2018).  On August 4, 2018, Mario Antonio Valdez Lomas, ejidatario and community 

representative sent out a letter to Gerardo Abraham Aguado Gomez who is Coahuila state 

representative.  In this letter, Valdez Lomas, acting as the community representative 

advocates that the federal government should take legal action against the mining 

corporation that is illegally using the land belonging to the community (M.A. Valdez 

Lomas, Personal communication, August 4, 2018). 
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Despite losing its appeal, as of October 2018, there has not been any report that First 

Majestic Corp. has stopped mining, using cyanide to extract silver, or paid the families any 

compensation for the illegal use of the ejido lands. Local Coahuila state representative 

Gerardo Aguando called for an investigation to ensure the Encantada mine has at least 

reimbursed the ejidatarios for legal fees. The investigation was passed on to the Secretaria 

de Desarollo Rural, which has not concluded the investigation (Montenegro, 2018). 

Meanwhile, the residents of this community continued to face the effects of the illegal use 

of their land by First Majestic Silver. 

  As a result of the data analyzed from the research on the community, and to 

understand the impacts on the community, I 

reached out to community representative 

Mario Antonio Valdez Lomas to interview 

him on the current status of displacement 

and to access to the community’s 

understanding of their displacement status. 

1In an interview with Valdez Lomas on 

December 4, 2018, for this research project, 

he explained how the conflict with the mine 

has caused the community to change. The 

60-year-old who is an agronomist by trade 

                                                 
1 Interview was conducted over the phone and in Spanish, all transcriptions and translation were done by 

Cinthia Valenzuela 

 

Figure 3. Courtesy of M.A. Valdez 

Lopez. Mr. Valdez Lopez showing his 

goats currently in the disputed ejido lands 
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said he has lived in the area his entire life and has seen how the mine took over every 

aspect of the ejido lands. Valdez Lomas explains “the families had to move. Some had to 

move to other near communities; others decided to migrate to the United States. 

Currently, there are only five families out of the 34 living there” (M.A. Valdez Lomas, 

Personal communication, December 4, 2018). He continued to explain that the mine 

controls the water resources in the area, making farming is very difficult. Instead, he 

raises goats to sell. “The mine has underground pipes; these pipes extract large amounts 

of water the mine uses for its operation, for us to feed our animals we have to go to a 

small water plant provided by the mine. However, this water is too salty for us to drink; 

we only use it for the animals” (M.A. Valdez Lomas, Personal communication, 

December 4, 2018). According to Valdez Lomas, the mine’s dormitories and facilities are 

the only areas that have benefited from the extraction of resources. He explained “the 

mine has internet, running water, electricity, and satellites. If you want your cellphone to 

work, you have to go close to the mine. Even your WhatsApp works there” (M.A. Valdez 

Lomas, Personal communication, December 4, 2018). The mine also controls other 

aspects of daily life. He explained that at first, the mine hired the locals to work. They 

built a kindergarten, elementary school, and had what can is described as the equivalent 

of video high school. However, the company later decided that keeping these 

accommodations open was too expensive.  It ordered the demolition of the buildings, 

placed the mine workers in dormitories and sent their families away, some stayed close in 

nearby communities, others left to other states. According to Valdez Lomas, the workers 

that came from other states were mostly from Chiapas or Oaxaca, Mexico, two of the 
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poorest southern states in Mexico. I wanted to understand how much sovergenthy this 

community had over their onw land, and how changes around them. I asked him if at any 

time the corporations or the local authorities consulted the ejidatarios regarding the 

operation of the mine or expansions, Valdez Lopez laughed and said “that is new thing 

about consulting the people, no one has ever asked us for any opinions, they just showed 

up and started to build” (M.A. Valdez Lomas, Personal communication, August 4, 2018). 

This conflict has also affected the mobility of the residents. For the ejidatarios to 

access their land for daily use, they have to pass by a security point set up by the mine. 

As Valdez Lomas describes his interactions, “it is a total invasion of privacy, they check 

you, your car seats, open the hood of your car, even check you to make sure you have not 

stolen any silver…I have to do this every day; even when I take people to see the goats if 

they want to buy them, they even check the visitors” (M.A. Valdez Lomas, Personal 

communication, August 4, 2018).  According to Valdez Lomas, everyone gets checked, 

visitors and the ejidatarios alike. The mine has total control of movement in the area. 

Valdez Lomas explained that the ejidatarios became so upset and fed up with the 

situation that in 2013 they organized a blockade on the road that takes the workers to the 

mine. In retaliation, the mine called the local authorities and the ejidatarios were removed 

by force and violence.  No charges were brought up against the authorities that 

participated in the removal. However, the mine brought a personal lawsuit against Valdez 

Lomas, claiming he had organized the blockade of a federal road. The case was dismissed 

later since the road was created by the mine to transport workers to the site and not used 

for other purposes.  
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Figure 4. Security checkpoint for ejidatarios at the Encantada mine. 

 

Picture courtesy of M. A. Valdez Lomas. 

 

Valdez Lomas explains that First Majestic Silver has regularly used lawsuits and 

appeals to elongate the cases as a form of pressuring the community to give up.  He 

explains that all the ejidatarios had to pool money together to travel to Torreon, Coahuila 

to attend the court hearings and meet with the lawyers.  He also explains that this is one 

of the reasons why some ejidatarios migrated to the United States because they need to 

make money in order to pay for the legal fees ” (M.A. Valdez Lomas, Personal 

communication, August 4, 2018).   

Valdez Lomas continues to advocate the national authorities by contacting the 

state senators, Silvia Garza Galvan and Armando Rios Peter who belong to the Partido 

Accion Nacional (PAN). Both senators brought the issue to the National Assembly and 

asked for the federal government to become involved. Valdez Lomas is hopeful that with 
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the 2018 election of new Mexican President Manuel Lopez Obrador, changes will come 

to his community since he believes that there is genuine interest in human rights now.  

Valdez concluded his interview by saying that the entire community has hope for change 

and that they are not going to give up on their legal battle, above all he wanted to press 

the point that this was their homeland, the place where they grew up, where their children 

and families live, and where they want to be buried. “Some people came back from the 

United States to die here, others came back because they want to live here, others cannot 

come back because of their legal situation in the United States, the community is hopeful 

that one day they can use their lands and profit from them, there is real hope that things 

will change” (M.A. Valdez Lomas, Personal communication, December 4, 2018). 

Figure 5. Ejidatarios community meeting at the Encantada mine. 

 

 

Picture courtesy of M.A. Valdez Lomas. 
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The Case of the San Dimas Mine 

 The San Dimas mine is located in Durango, Mexico, in the rural town of 

Tayoltita. Tayoltita is a tiny town, with a total population of 8,000 inhabitants. According 

to First Majestic Corp, which operates this mine as well, San Dimas is a silver and gold 

mine that covers an area of 22,500 hectares (First Majestic Silver Corp n.d.). It uses the 

long-hole stopping and mechanized cut and fills underground mining methods, along 

with cyanidation. First Majestic also reports utilizing the water from the river Piaxtla to 

extract the minerals (First Majestic Silver Corp n.d.). 

 San Dimas is one of the largest mines owned by First Majestic Corp. First 

Majestic reported in 2018 first quarter to have extracted 5.1M Silver equivalent ounces 

and projects a total of 20.5M to 22.6M by the end of the 2018 year (First Majestic Silver 

Corp., 2018). The community of San Dimas has seen few economic benefits from hosting 

one of the largest mining corporations.  In 2018 the Centro de Estudios de las Finanzas 

Públicas (CEFP) released a study for the state of Durango entitled Measurement of 

multidimensional poverty and Expenditure in Branch 33: Indicators at the municipal 

level, 2010 and 2015. Commissioned by Mexico’s Senate, the study reviewed the poverty 

level of the state of Durango by municipalities using what it has described as a social 

deprivation index. The social deprivation index has six categories: (1). Education 

regression (2) Access to health services, (3) Access to social security, (4) Quality and 

housing spaces, (5) Basic services in housing, (6) Access to food, (Centro de Estudios de 

las Finanzas Publicas, 2018).  
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San Dimas municipality is identified under the case number 10026, which shows 

that 70% percent of its population was living in poverty, but not extreme poverty, and 

67.8-75.7% of the population was living in vulnerable situations. The study defines these 

levels of poverty in different categories (Centro de Estudios de las Finanzas Publicas, 

2018):   

(1) Poverty: A person is in a situation of poverty when he or she has at least a social 

deprivation, and his income is insufficient to acquire the goods and services he 

or she requires to satisfy his food and non-food needs.   

(2) Vulnerable situation: Those that lack at least access to one social service such 

as medical services, bank loans, and retirement funds or pensions.  

(3) Extreme Poverty: A person is in a situation of extreme poverty when he or she 

is deprived of three of six possible, within the Social deprivation index and 

which, also, is below the minimum welfare line. People in this situation have 

such a low income that even if they devote it completely to the procurement of 

food, they could not acquire the nutrients needed to have a healthy life. (Centro 

de Estudios de las Finanzas Publicas, 2018).   

 

These findings shown above of the current level of poverty along with statements from 

community members who describe their current situation as difficult due to lost of land 

and agriculture confirm that the local community has received few benefits from hosting 

a very profitable transnational mining operation.  Furthermore, while the San Dimas mine 

had been very successful in 2018, it has caused significant environmental contamination 
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and labor disputes in the area. El Sindicato Nacional de Mineros called for a strike 

against San Dimas mine in February 2017, after the company failed to comply with the 

union’s contract it agreed to in 2016. The agreement stipulated workers’ access to 

pensions, with retirement for workers who are over 60years of age or have worked for 

over 40 years (González, 2018).  The strike went on for over two months and affected 

over 800 workers. First Majestic insisted that to comply with the union contract, it would 

have to lay off 230 workers to make necessary financial adjustments (La Voz De 

Durango, 2017).  After months of strike and labor negotiations, the mine agreed to 

provide pension and retirement for older workers. 

 As the San Dimas mine continues to produce large quantities of silver, recently it 

has also produced catastrophic contamination in the area. On March 11, 2018, the San 

Dimas mine poured 200 liters of cyanide into the Piaxtla river after a mine vehicle that 

was transporting the solution ran out of gas causing a valve to close and o pouring the 

poison into the river, according to an investigation by the PROFEPA (SinEmbargo.MX, 

2018). The PROFEPA passed the investigation of the incident to the federal water 

commission, which brought no charges against the company. 

The San Dimas mine and First Majestic Silver Corp have been able to avoid any 

criminal charges brought against them. The Red Mexicana de Afectados por la Mineria 

(REMA) or the Mexican Network of those Affected criticized the relationship between 

First Majestic Silver Corp’s Chief Operations Officer (COO) and General Manager 

Ramon Davila Flores, who is also Durango’s secretary of economic development. In his 

professional biography, Davila Flores describes his involvement with First Majestic 
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group as the founder of the company in Mexico and he is currently in charge of all 

aspects of mining in La Parrilla, La Encantada, and San Martin de Baloaños. Davila is 

also in charge of new mining projects: Del Toro and Real Catorce (Asociacion de 

Ingenieros De Minas, Matelurgistas y Geologos De Mexico, A.C.).  Mexico’s law against 

such conflict of interest is very vague. Under Article 98 of the Mexican constitution on 

the rules of ethics and conduct for public officials, there is no legal requirement but only 

a moral requirement for officials to avoid any activity that may bring either personal or 

professional conflict of interest (Periodico del Estado, 2017). Mr. Davila has not 

responded to a request for an interview on this matter, and without his input, I can only 

speculate that he does not view being both the COO of First Majestic Silver Corp and the 

Secretary of Economic Development as conflicting.  Meanwhile, the community 

continues to suffer from massive poverty, water contamination, and worker abuse, while 

Frist Majestic corporation gains millions of dollars from their land.  

 

The Case of La Colorada mine 

La Colorada mine is in the municipality of Chalchihuites, Zacatecas. The city has 

about 8,000 inhabitants. It is a rural community mostly known for its old colonial church 

and municipal palace (Enciclopedia de Los Municipios Y Delegaciones de Mexico: 

Estado De Zacatecas, n.d.). Pan American Silver’s website describes itself as having 

100% ownership of La Colorada mine, which is its largest silver producing mine since 

2017 (Pan American Silver, n.d.). On August 8, 2018, Pan American Silver reported net 

earnings of $36.7 million. President and Chief Executive Officer of Pan American, 
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Michael Steinman credits these gains to low cost in production and great mining benefit 

from La Colorada. “We are realizing the benefits of increased throughput from the 

expansions of our La Colorada and Dolores mines, in addition to strong performance and 

low costs across all our other mines during the quarter” (Pan American Silver, 2018). 

While Pan American Silver enjoys millions in profits, the community of 

Chalchihuites is dealing with the effects of forced displacement and the destruction of 

their homes.  In 2017, 47 families from Chalchihuites were displaced by armed guards 

without a judicial order, and Pan American Silver demolished their homes. Pan American 

Silver claims to have acquired all rights to the land this community has lived on for over 

five generations (Rodriguez A., 2018).   

In an interview to SinEmbargo TV, Community representatives for La Colorada, 

Moises Guerrero Casillas and Miguel González explained that before the mining 

company arrived the community had a school and a soccer field, and they lived off 

agriculture and cattle. They described it as “we were a well-established and correct 

community.”  Moises Guerrero Casillas and Miguel González explained that the 

harassment began in 2015 with the construction of living quarters where the corporation 

had decided the families would now reside since their homes were going to be 

demolished. Moises Guerrero Casillas and Miguel González claimed they reached out to 

the local authorities for help and they were ignored, leaving them to reach out to the state 

government. However, the Zacatecas authorities sided with the mining expansion to take 

over their land. González said the local commissioner told them that the mine was paying 

the local government very well to be able to mine the area (SinEmbargoTV, 2017).  
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 The community then decided to bring a lawsuit against the company on January 

13, 2016.  The suit brought to the Tribunal Unitario Agrario, under case number 

537/2016.  The community claims that the company has taken over 1,150 hectares of land 

that had belonged to the community under the ejido system for generations.  On February 

2017, the first hearing of the case was conducted at the Tribunal Agrario de Zacatecas. 

The tribunal said that the matter is under investigation and no information can be given to 

the public until a resolution has been made (Rodríguez, 2017). At the same time, the 

residents of the community are starting to suffer the effects of living with a mining 

company that is taking advantage of its natural resources and contaminating the area with 

cyanide. There have been reports of heavy smog covering the area, and deaths of children 

who developed aggressive forms of cancer, something that according to the residents was 

previously unheard of nor seen in the area (Vacio, 2017).  Community representatives 

Moises Guerrero and Miguel Casillas also reported massive local unemployment. The 

mining company had hired both of them because they were no longer able to farm the 

land. However, after they became plaintiffs, they were fired.  According to González, the 

company told them “you cannot be an employee and a plaintiff at the same time” 

(SinEmbargoTV, 2017). 

 The community is now working with a nonprofit organization, Red Internacional 

De Defensores de Derechos Humanos de Los Pueblos Originarios (La RED), which 

translates to International Network of Human Rights Defenders of Indigenous Peoples, to 

help attract attention to their case, and to denounce the human rights violations that this 

community is suffering from due to the lack of interest from local and state authorities. 
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On May 3, 2018, the Zacatecas State Governor Alejandro Tello Cristerna made a 

statement in which he promised to investigate the case. However, he warned that he 

would want to wait until the case has concluded it process in the tribunals (Castro, 2018).   

On May 29, 2018, United Nations representatives Byron Cardenas Vazquez and 

Laura Papasergio arrived in the area to survey and meet with the residents of the 

community. Human rights activist David Cayetano, a representative of La RED, met with 

UN representatives and presented them with all the community’s legal documents and 

other complaints against First Majestic Silver, Pan American Silver Corp, and Minera 

Tayahua SA de CV (OCMAL, 2018).  As of October 23, 2018, the only update coming 

from the mine has been the discovery of a deposit of silver in La Colorada by Pan 

American Silver (Pan American Silver, 2018). The residents of this community continue 

to live in forced displacement, with no access to their former farmlands, their church or 

the sites where their homes once stood. 

On November 30, 2018, activist David Cayetano agreed to speak with me 

regarding the current situation of the community. Due to safety concerns, he declined to 

have the interview taped or to provide other personal information.  Cayetano has worked 

as a human rights activist for indigenous communities for the past seven years. He 

described the current situation of the community as a series of human rights violations. 

He explained that Pan America Silver controls all aspects of the community’s daily life 

and successfully displaced 500 people, leaving only 40 families who are now fighting to 

keep their land. According to Cayetano, the company, without consulting the families; 

built dorm-like structures to replace the houses where these families lived.  Some families 



 

  39 

have to share apartments, making the situation tenser. Cayetano explained that this was 

done to push them out of the area, along with other forms of harassment, such as pressure 

from local authorities and firing them from their jobs with the mine if they became 

plaintiffs in the lawsuit. Cayetano also pointed out that only one resident was able to keep 

his home.  According to Cayetno’s account, this is because the resident was able to seek 

legal representation before the demolition date. However, Pan American Silver has now 

brought an individual lawsuit against this resident, and it is currently on trial. Pan 

America Silver also cut off all access to water and electricity for this home. Cayetano 

classified this as another tactic the corporation uses to pressure the resident to vacate his 

house. He explained that due to this harassment thus far one resident of the community 

was able to receive political asylum in the United States successfully. The resident 

proved the local authorities were harassing him and he was afraid for his life (D. 

Cayetano, Personal Communication 11/30/2018). 

Cayetano also pointed out that the corporation now controls who has access to 

water or electricity, and even when the community may use the local church since it is 

now located inside the mine’s property. According to him, the mine blocked access to the 

land where the community held their religious festivities, played their local music, and 

performed ancestral dances. He described the music and dances as unique to the area (D. 

Cayetano, Personal Communication 11/30/2018).  

When I asked who is financing all the legal fees for the families, Cayetano said 

that for the families to pay the legal fees regarding the lawsuit, some family members had 

to migrate temporarily to the United States for work. He explained that because getting a 
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visa to the United States is very difficult and expensive, some migrate without it. 

However, La Red encourages all families to migrate legally (D. Cayetano, Personal 

Communication 11/30/2018).  The migration of these family members is also causing an 

impact on the way of life of this community. According to Cayetano, both women and 

men are migrating alike, shifting the traditional family roles and responsibilities between 

mother and father. 

 As we concluded our interview, Cayetano explained that the community is 

hopeful they will be able to regain access to their lands.  He also revealed that the 

community does not want to profit from the extraction of minerals, rather they prefer to 

return and maintain their way of life. When  

I asked if he believes the visit from the United Nations representatives would 

have any effect on the current situation, he explained that he could not provide me with 

specific details; however, he believed that bringing attention to the matter would help 

increase the pressure on the authorities to act. However, he does not have hope the 

incoming administration will be any different.   

The community of Chalchihuites, Zacatecas is unique in the sense that out of the 

three communities studied in this thesis project this is the only one that has two mines 

operating in the area. On January 10, 2018, community resident Manuel Torres explained 

during a phone interview that First Majestic Silver also operates the Del Toro mine. 

According to First Majestic Silver, Del Toro is an underground mine that extracts silver. 

First Majestic projects a profit of $23.97-$26.69 Million dollars in 2019 (First Majestic 

Silver Corp., n.d.). Mr. Torres described issues in the community, such as small 
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earthquakes coming from the mine that resulted in houses’ foundation cracks in houses, 

something community residents contributed to the loud explosions coming from the 

underground mine; conflicts over the use of the local water resources by the mine; and 

massive firing of workers to prevent them from organizing.  

Mr. Torres described the situation with the following statement: “This company is 

a massive fraud, they came here and took the land, then said we would have jobs, now the 

jobs are gone, we cannot farm. People are leaving to the United States illegally to work as 

temporary workers because we cannot get jobs here and we cannot get visas.” (Torres, 

Personal Communication 10/08/2019). He explained that the company regularly conducts 

massive firings of up to 80% of the workforce, forcing workers to move or work for 

lower wages.  

Unlike the community of La Colorada, the Del Toro community has not been able 

to organize to bring a legal lawsuit against the company. Mr. Torres blames this on the 

social discord brought on by the company, since a lot of the people there work in the 

mine and do not want to lose their only source of income. On April 5, 2018, several 

community members organized a press conference denouncing the problems the mining 

company has brought to the community, the conference resulted in local press reporting 

on the event, however no changes or respond from the company. In an interview by 

Group Imagenzac, representative of Movimiento Civil Chalchihuites Claudia Castellon 

called for the local and state government to be involved in the investigation against First 

Majestic or to stop all mining operations.  Despite the efforts of some community 

members the mine continues to operate without regard for the citizens.   Mr. Torres 
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believes this is because the company has been successful in dividing the community and 

describes this as: “We are not as close as the ones in The Colorada. The company made 

sure that workers and community members would not like each other; they created 

internal conflicts in the community.” (M. Torres, Personal Communication 01/10/2019).  

Mr. Torres explains that his biggest concern is the internal conflict the company has 

created within the community and how this has pushed people to move out of the area 

and others out of the country making it very difficult to organize and fight back against 

the corporation. On February 26, 2018, Mr. Torres received news that the new local 

government is now in negotiations with First Majestic Silver to start an open pit mine in 

the area, he explained the situation as “They are going to put an open pit mine, this is 

going to kill us. Those mines are the biggest polluters” (M. Torres, Personal 

Communication 02/26/2019).   

On 2011, Mexico’s Instutito Naciaonal de Estadistica y Geografia (INEGI), 

reported the states of Zacatecas and Durango as the largest producers of silver in Mexico 

and the communities of San Dimas and Chalchihuites with the production of 3% each of 

national level in production (INEGI, n.d.), as shown in (Figure I, page 17) the production 

of silver in these states has surpass the national level. However, the communities have 

seen little to no benefit from this production of silver.  

Mr. Torres’ fears are echo by the community members of San Dimas, 

Tenochtitlan, and Chalchihuites. These communities are in a constant state of 

displacement, lack of mobility, and suffer from human rights violations.  The United 
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Nations Education, Scientific and Cultural Organization (UNESCO) explains 

displacement as:  

The displacement of people refers to the forced movement of people from their 

locality or environment and occupational activities. It is a form of social change 

caused by a number of factors, the most common being armed conflict. Natural 

disasters, famine, development and economic changes may also be a cause of 

displacement. (United Nations Educational, Scientific and Cultural Organization, 

n.d.) 

 

In (Table 2, pg. 44) we observe that all displacements are connected to either 

Transnational Corporations or conflict; no natural disasters were reported to cause any 

displacements. Each case then resulted in temporary immigration to the United States by 

community members in search of jobs or stability. 
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Table 2. Comparison of displacements sources and forms of displacements. 

 

 

 

 

 

 

 

 

Sources of Displacements: Transnational corporation (TNC). Conflict (wars or 

community conflicts); Natural Disasters.  Displacement forms: Identified as the 

loss of access to a vital community resource: Water, Land, and Employment. 

 

 As we can observe, these cases are also clear violations of international law, In 

the case study of Chalchihuites, I found examples of restrictions to religious practices by 

restricting when the community may have access to the church. On December 18, 1990, 

The United Nations adopted the resolution on International Convention on the Protection 

of the Rights of All Migrant Workers and Members of Their Families; the resolution was 

ratified by Mexico, the other NAFTA members Canada and the United States failed to 

ratify this resolution.  Article 12, section 1 and 2 protects workers freedom of expression 

and freedom of religion: 

1. Migrant workers and members of their families shall have the right to freedom 

of thought, conscience, and religion. This right shall include freedom to have or to 

adopt a religion or belief of their choice and freedom either individually or in 

Displacement Categories 

 

Sources of 

Displacements 

 
Water 

Resources 

Land 

Resources 

Employment 

Resources 

OUTCOME:  

Immigration to 

the U.S. 

TNC Case 1,2, 

and 3 

Case 1,2, 

and 3 

Case 2 and 3 Case 1,2, and 3 

Conflict Case 1,2, 

and 3 

Case 1,2, 

and 3 

Case 1,2, and 3 Case 1,2, and 3 

Natural 

disaster 

Not 

applicable  

Not 

applicable 

Not applicable  Not applicable  
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community with others and in public or private to manifest their religion or belief 

in worship, observance, practice, and teaching. 

2. Migrant workers and members of their families shall not be subject to coercion 

that would impair their freedom to have or to adopt a religion or belief of their 

choice. (United Nations Human Rights Office of the High Commissioner, 1990) 

  However, in the communities of San Dimas, Tenochtitlan, and Chalchihuites we 

have seen how these transnational corporations use displacement to limit these rights and 

to assert that the workers and community members are unable to speak against these 

abuses and violations.  These abuses become sources of displacement that act as push 

factors for community members to emigrate to the United States.  The result of 

immigration to the United States, therefore, becomes an act of illegality by crossing the 

border without a visa.  I am not arguing that trade agreements push to illegality, I argue 

that trade agreements are a push of displacement and immigration. Using Sakia’s Sassen's 

work of expulsion to view these migrant’s decisions, along with the data gathered from 

the interviews with community members we see a pattern of displacement and push to 

immigration.  Hence, low-skill migrants are pushed to leave their homeland without 

having opportunities to gain lawful entrance due to the immigration laws in the United 

States that put them in a category of inadmissibility and illegality.  
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CHAPTER 4 

ILLEGALITY 

 Displacement caused by NAFTA is only the first part of a series of injustices.  In 

the following chapter, I explore what happens once migrants are displaced from their 

home countries and then search for new opportunities by crossing over the U.S.-Mexico 

border.  NAFTA not only displaces these groups, but it also sets the stage for 

transnational corporations to circumvent national and international laws in ways that 

places these migrants into illegality.  I argue that NAFTA, among trade agreements like 

CAFTA that similarly displace other foreign nationals from Central America, 

simultaneously function as an extra-legal immigration law that casts displaced migrants 

in highly vulnerable conditions of illegality.  Through my analysis in this chapter, I show 

that the contemporary narrative of trade agreements as pull factors of migration misses 

their more destructive roles: of displacement and illegality.   

Specifically, I critically examine the ways that refugee policies, immigration law, 

and trade agreements all function as legal frameworks in order to reveal critical gaps in 

international and national protections.   By looking into these three areas of the law where 

justice has been denied to migrants who are displaced, these laws and policies are 

revealed as creating a humanitarian crisis in the law itself.  I begin by examining how the 

illegality of Mexican low-skilled migrants has been politically constructed through 

changes to U.S. immigration law.  Placing today’s laws into historical context exposes 

immigration law as a tool of exclusion that targets Mexican low-skilled migrants.  The 

chapter then explores similar problems in refugee policy and trade agreements and ends 
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by proposing that displaced migrants be classified as refugees, as the most viable solution 

moving forward. 

 

U.S. Immigration Law and Illegality 

During the early Twentieth Century, racialized U.S. immigration law was crafted 

to exclude racially undesirable migrants from Asia and Southeastern European countries. 

The need for the exploitable labor force, primarily advocated by agri-business in the 

Southwestern states like Texas, Arizona, and California, allowed Mexican migrants to 

come into the United States with little to no restrictions. Furthermore, the lobbyist work 

of agribusinesses paved the way for little to no enforcement at the Southwest border of 

the country. This created a unique and essential bi-national relationship, with important 

implications for current problems of illegality, that today continues to plague immigration 

law and has led to the complete exclusion of Mexican nationals from being able to 

permanently immigrate to the United States under immigration visas or as asylees. The 

following sections briefly review the troubled history of immigration laws’ exclusion of 

Mexican migrants.  

The conceptualization of illegality in the United States of Mexican migrants go 

beyond a legal definition; this conceptualization of illegality has its roots in the power 

relationship these two countries share. Historically, Mexico has been a source of 

temporary labor for the United States; at the same time, the United States has viewed 

these temporary workers as a disposable commodity that stretches back to the early 

1920s. For example, in the 1930s, during the Depression, The United States deported 
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close to a million people, during the Mexican Repatriation of the 1930s (Wagner, 2017). 

At the time, it was sold as a way to alleviate competition for jobs unemployed Americans 

may want.  However, this mass deportation pushed American citizens into illegality as it 

did not take into consideration the legal status of Mexican-Americans. On 1942, Mexico 

and the United States enter in the Bracero program to support the U.S. agricultural 

businesses, the labor shortage was due to World War II, Mexico sent over 300,000 

nationals to work low-paying jobs as American citizens participated in the war (Pruitt, 

2018). The Bracero program created an industry that relied on temporary migrants and 

allowed for circular migration of temporary low-skilled migrants.   

 The Bracero program lasted for two decades, and during this time it, gave low-

skilled Mexican migrants a temporary legal status. Laws, such as the National Quota Law 

of 1921 and the National Origin Act of 1924, that specifically target migrants from Asia 

placed Mexican migrants in a unique dilemma. Mexican workers were not viewed as 

white and were not viewed as Asian. Therefore, they did not fit the legal category created 

to exclude them from legally entering the country. This complicated their legal status 

since the racialized notion of migration exclusions did not applied to them, as Aviva 

Chomsky explains “U.S. immigration law thus treaded Mexicans not as potential 

immigrants but as sojourners, temporary migrants who entered the country to work, 

rather than as immigrants who intended to stay” (Chosmky, 2014, p. 10). Furthermore, 

with the implementation of the Bracero program, the issues of the Mexican race as a 

means of illegality was changed to Mexican nationality, therefore,Massey finally placing 
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Mexicans into a legal category recognized by the courts and in line with the immigration 

laws that prohibit discrimination on bases of race.  

 On 1964, with the ending of the Bracero program, the circular migration of the 

Mexican low-skilled migrants also came to an end. Along with this change to Mexican 

temporary migration and recognition of legal status, immigration laws now placed new 

restrictions on entry to the United States. The 1965 Hart-Celler Act removed national 

origin quotas and created a seven migrant categories system. The Hart-Celler Act 

emphasized family reunification and the recruitment of skilled migrants to the United 

States, and for the first time, Mexican migrants who did not fit the category of skilled 

were now viewed as illegal. Scholars argue that the 1965 Hart-Celler act was the first law 

to place Mexicans and Central Americans into illegality since before 1964 Mexicans did 

not fit the racial descriptions (Chacon & Davis, 2006; Chomsky, 2014; Duran & Massey, 

2004; Lopez, 2007). The Hart-Celler Act had profound effects on the ethnic making of 

the United States. According to a study by the Migration Policy Institute, in 1960 84% of 

the migrant population was from Europe; hence, the importance of family reunification. 

However, immigration from Europe declined, and Immigration from Latin America and 

Asia increased (Ball & Chishti, 2015). 

While the Hart-Celler Act attempted to control immigration from the Western 

Hemisphere by putting a cap of 120,000 on entries from the region, the undocumented 

immigration by low-skilled Mexican labor continued, in part due to the continuous 

demand of agricultural business for temporary labor.  On 1976, the Immigration and 

Nationality Amendment passed. The Immigration and Nationality Amendment aimed to 
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reduce the immigration from Western Hemisphere countries, by placing a limit on the 

number of visas given to these countries to 20,000 visas per year (Massey, 2012). Massey 

notes that along with the increased of authorized immigration, the increased of 

unauthorized was also impacted by both the 1965 and 1976 laws. Massey explains 

undocumented immigration as: “The population of unauthorized immigrants from Latin 

America also rose from near zero in 1965 to peak at around 9.6 million in 2008.” 

(Massey, 2012).  Given the failure of these laws to stop the undocumented migration to 

the United States, the increased reliability by agricultural businesses in temporary labor, 

and the constant pressure from special interest groups to regularize the movement of 

people across borders, Congress acted to pass two laws the Immigration Reform Act of 

1986 (IRCA) and the Immigration Act of 1990. However, these laws did not decrease the 

amount of undocumented immigration to the United States; these laws contribute to the 

legacy of exclusion of low skill migrants and the increasing stringency in immigration 

laws. The harms caused by restrictions on low-skilled workers in U.S. immigration law is 

not exclusive to Mexican migrants, but their historical development is deeply tied to 

them. The Center for Immigration Studies of New York’s report, Comparing Immigration 

Policies: An Overview from the IMPALA Database, reveals the U.S. as having a 

“stringency score for low-skilled migration . . . [that is] twice that of skilled admissions.” 

(Center for Immigration Studies of New York, 2015). Focusing on economic migration, 

family migration, humanitarian/asylum migration, student migration, and citizenship 

migration the study corroborates this chapter’s historical examination and interpretation 

of U.S. immigration law as systematically marginalizing low-skilled migrants.  
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Figure 6. Regulatory “Stringency” of High-Skilled and Low-Skilled Tracks by 

country 1999-2008.  

 

Source: Comparing Immigration Policies: An Overview from the Impala 

Database. By the Center of Migration Studies of New York. Darker-

colored bars belong to low-skilled migration track, compared to the 

lighter-colored bar of skilled migration track. 

 

IRCA gave legal status to over three million undocumented migrants living in the 

country, also passing legislation to penalize employers who hired undocumented 

migrants (U.S. Citizenship and Immigration Services n.d). However, IRCA failed to 

incorporate a reliable system of identification for undocumented workers, therefore 

making it impossible for employers to follow this part of the law. Even though the 1986 

Immigration Reform ACT aimed to stop the problem of undocumented immigration, it 

failed to capture the complexity of migrants coming to the United States as displaced 

migrants.  
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Refugee Policy and Illegality 

The United States’ history of accepting displaced migrants as refugees is traceable 

to 1948, during WWII. During this time, the United States passed the Displaced Person 

Act of 1948. The Displaced Person Act authorized the admission into the United States of 

200,000 displaced people from Europe due to the war, also in 1948, the United Nations 

adopted the Universal Declaration of Human Rights. At the same time, the immigration 

laws of the United States kept migrants from Latin America out of the conversation of 

who is a refugee.  On 1951, the Refugee Convention was ratified by 145 countries, except 

by the United States.  

On 1952, the United States’ military intervention in Guatemala created mass 

unrest within the country and figures of displaced or “disappeared” people totaled over 

200,000 from 1954 through 1996 (Jonas, 2013). On 1952, the United States passed the 

Refugee Relief Act, granting residence to 214,000 European refugees, there was no 

mention of the arm conflicts in Central America, and these migrants were once again 

excluded.  As the United States continued to outline who may be considered a refugee 

and ignored the 1951 Refugee Convention, it did pass several acts to aid specific groups 

during the time of war or when the government was deemed as a communist regime. This 

was followed by several laws passed to certain qualified groups as refugees:  On 1957, 

the Refugee-Escapee Act was passed to grant special status to refugees fleeing 

communist regimes, the Cuban Refugee Act of 1960, The Indochina Refugee Act of 

1975, Indochinese Refugee Act of 1977, and the 1980 Refugee Act where the United 

States officially adopts the United Nations definition of “refugee”.  The Refugee act also 
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allowed for an increased in the number of refugees that can enter the country to 50,000 

per fiscal year (Council on Foreign Relations, 2017).   

The laws enacted by the United States government from 1952 to 1980, recognized 

the need for the United States to enter the conversation of international migration of 

displaced people. However, these laws, along with the United Nations definition, exclude 

internally displaced people that become externally displaced. In 1984 the Cartagena 

Declaration on Refugees, Colloquium on The International Protection of Refugees in 

Central America, Mexico, and Panama addressed this exclusion:  

(3) To reiterate that, in view of the experience gained from the massive flows of 

refugees in the Central American area, it is necessary to consider enlarging the 

concept of a refugee, bearing in mind, as far as appropriate and in the light of the 

situation prevailing in the region, the precedent of the OAU Convention (article 1, 

paragraph 2) and the doctrine employed in the reports of the Inter-American 

Commission on Human Rights. Hence the definition or concept of a refugee to be 

recommended for use in the region is one which, in addition to containing the 

elements of the 1951 Convention and the 1967 Protocol, includes among refugees 

persons who have fled their country because their lives, safety or freedom have 

been threatened by generalized violence, foreign aggression, internal conflicts, 

massive violation of human rights or other circumstances which have seriously 

disturbed public order (OAS. org, 1984).  
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The Immigration Act of 1990, which looked to increase the migration of skilled 

labor to the United States, also created a new legal status for Central American migrants 

by establishing Temporary Protected Status (TPS) for Central Americans asylum seekers. 

The 1990 Immigration Act also placed new restrictions on low skilled migrants by 

specifically leaving them out of protective status as defined by the law:  “Other qualified 

immigrants who are capable, at the time of petitioning for classification under this 

paragraph, of performing unskilled labor, not of a temporary or seasonal nature, for which 

qualified workers are not available in the United States.”  These exclusions from the 

national conversation also extended to the international understanding of who may be 

considered a refugee.  

The evolution of the United States’ immigration laws that aimed to control the entry 

of people was first based on race, then change on the bases of nationality explains why the 

evolution of refugee policies have purposely fallen behind to that of international 

consensus. While the United States now recognizes the United Nations definition of 

refugees and it bases its refugee's policies on the “fear of persecution” doctrine, this 

doctrine does not provide sufficient protections. By following the “fear of persecution” 

doctrine,  refugee policies in the United States now excludes and ignores displaced 

migrants. Furthermore, the immigration laws of the United States’ also excludes and 

ignores displaced migrants from Mexico, placing them in an inescapable status of illegality.   
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Trade Agreements and Illegality 

 The politics over setting immigration and refugee’s policy is ripe with tensions 

between anti and pro-immigrant advocacy as well as foreign relations, have generally 

prevented genuine discussion of how trade agreements directly shape international 

migration patterns. Whereas the United States immigration visas are used to attract high-

skilled labor, trade agreements setting up the legal relationship between countries and 

corporations are often not considered within the crafting of immigration or refugee policy 

at all.  

The following section reviews these harmful intersections between trade 

agreements and the legal frameworks shaping migrant legal status. Through interviews, I 

explore the legal challenges to NAFTA and CAFTA-DR to reveal these critical legal 

gaps, which I argue links the displacement caused by trade agreements to the 

classification of migrants as illegal after they cross over the U.S.-Mexico border.  

These three cases of conflict between transnational corporations and communities 

clearly show a pattern. In each case, transnational mining companies have taken 

advantage of the most vulnerable populations, protected under the cover of secrecy that 

the Mexican law has granted them. They have pushed these communities from their lands 

and continue to pressure them with never-ending lawsuits.  In these three cases, we have 

seen how the corporations have recolonized these communities by taking control of the 

land, water resources, and even attempting to control their religious practices, pushing 

community members to migrate to the United States to continue their legal battles to 

reclaim their lands.  
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These same corporations are shielded by their ability to sue the federal 

government under NAFTA’s Investor Protection Clause, also known as Chapter 11.  

Under this clause, corporations can sue Mexico, Canada or the United States if they 

believe that changes in public policy will negatively affect their profits.  Due to Chapter 

11, corporations have brought lawsuits against Mexico at the International Center for 

Settlement of Investment Disputes (ICSID).  According to the ICSID website, Mexico 

currently has four pending lawsuits, and ten concluded cases (ICSD, n.d.).  Companies, 

such as First Majestic Group, have used Chapter 11 to prevent the Mexican legislature 

from making any legal changes that they deem would hurt their profits. In June 2016, 

Leonora Chapman reported First Majestic Silver, then called Primero Group, had filed its 

intentions to seek arbitration, if the Mexican legislature enacted a law that required the 

company to pay more per ounce of mineral extracted (Chapman, 2016). This 

announcement came as the three NAFTA countries were getting ready to meet for the 

North American Leader Summit, commonly known as the Three Amigos Summit. The 

three-amigos summit is a yearly meeting between Mexico, Canada, and the United States 

to look at economic policies between the three countries.   Needless to say, the law was 

not enacted, and no changes were made to the amount of money the company is required 

to pay per ounce extracted. This use of Chapter 11 is another example of the power 

NAFTA has granted corporations to benefit from the natural resources of these 

communities without concern for the social consequences.  

As the lawsuits brought by these three communities continue, the citizens of these 

and many other communities are forced to live under conditions of increasingly 
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permanent displacement. Families have been pushed to migrate to other communities in 

Mexico and to the United States to survive, according to the Internal Displacement 

Monitoring Center, Mexico currently has 345,000 internally displaced peoples as the 

result of conflict and violence (Internal Displacement Monitoring Center, Mexico, n.d). 

These communities are also dealing with the effects of environmental contamination, 

high levels of poverty as their former subsistence on agriculture has been undermined, 

and lack of water.   

Trade agreements have become problematic push factors of migration. Interviews 

conducted with community members reveal a clear pattern: all three communities 

reported that these corporations have taken control of natural resources, restricted the 

mobility of the residents, and have become the primary source of employment. Any 

objections against the company, as a result, will result in the firing of the workers, 

essentially holding the workers’ survival hostage to the demands of the companies.  

To understand why trade agreements have regulations, such as Chapter 11, which 

gives corporation power over local authorities, I conducted interviews with Peter Allgeier 

former United States Ambassador to the World Trade Organization (WTO) and part of 

the negotiation team for CAFTA-DR; Fernando De Mateo, Mexico’s former WTO 

ambassador and negotiator of NAFTA; lastly, Mexico’s current deputy trade chief. 

Eduardo González. These interviews revealed a disconnection between policymakers, 

policies and their cost to local communities. All three of the officials replied to questions 

of migration and mobility with “I do not know about immigration” or “I am a 

salesperson, my job is to ensure companies want to invest money in Mexico, I do not 
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know about social impacts” (González, Personal Communication 12/13/2018).  When 

asked why trade agreements that open the doors for companies also restrict the mobility 

of people, both former ambassadors replied in similar form “the United States Congress 

will not allow any immigration in trade agreements” (P. Allgeier, Personal 

Communication 12/17/2018). 

 Ambassador Allgeier described Congress’ feelings about immigration: “The 

Congress is very sensitive about their jobs and does not want to add immigration to trade 

agreements, we were told not to negotiate any form of immigration” (P. Allgeier, 

Personal Communication 12/17/2019).   

In fact, in 2007, the United States forced the countries participating in the 

CAFTA-DR trade negotiations to sign an additional agreement declining any request for 

labor visas from this region.  The Office of the United States Trade Representative gave a 

policy brief in July 2007 explaining this decision as follows: 

The CAFTA-DR does not ‘set up a right for Mode 4 temporary entry.’ Mode 4 

and temporary entry are not the same thing. ‘Mode 4’ describes services, like 

musical performances, that are provided by foreign nationals within the United 

States. Nothing in the CAFTA-DR, however, gives these persons a ‘right’ to enter 

the United States or places any obligation on the United States to grant visas to 

such persons. USTR is acutely aware of Congressional sensitivities with respect 

to the inclusion of temporary entry provisions in trade agreements. The 

Administration consequently did not include those provisions in the CAFTA-DR. 

In fact, none of the Free Trade Agreements (FTAs) negotiated since the Chile and 
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Singapore FTAs contain any provisions pertaining to temporary entry. (Office of 

the United States Trade Representative, 2007)  

 

Ambassador De Mateo described these sensibilities Thusly: “NAFTA is the only trade 

agreement with the United States that has immigration provisions, in fact, if you look at 

the Chile or Singapore agreements they do not have them. The United States does not 

want them” (De Mateo, Personal Communication 01/15/2019).  Ambassador De Mateo 

explained that after the ending of the bracero program, the United States has refused to 

allow any program for temporary workers.  He went on to say that while visas have been 

developed for high-skilled workers under NAFTA, low skilled workers were not 

included. He also pointed to the fact that Mexican immigrants are now going to Canada 

under their temporary labor visa program, since it allows for low skilled-migrants to 

move legally.  Both Ambassadors stated that there is a disconnect between trade 

agreements and immigration; this is because it is not viewed as valuable and there is a 

misconception that American workers will suffer. Neither ambassador De Mateo or 

Allgeier believed the trade agreements had anything to do with immigration, and when 

questioned about the restrictions on mobility for migrants, they both said the United 

States Congress was the only government body that can speak on that term. Ambassador 

De Mateo explained that the new NAFTA or USMCA negotiations were a clear example 

of this, the United States wanted to remove the high-skilled visas previously awarded by 

NAFTA, commonly known as visas TN, and it was perhaps the most challenging part of 

the negotiation to keep them in place.  
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Ambassador De Mateo explained that Chapter 11 from NAFTA will now be 

removed and all investors’ disputes will be conducted under a process similar to the 

Trans-Pacific Partnership system, something he felt was necessary to help the countries 

resolve investors’ conflicts promptly. While Ambassador De Mateo seems more 

optimistic regarding the new conflict resolution strategies for investors, his view on the 

public’s sensibilities regarding immigration and trade agreements did not seem to change.  

Ambassador Allgeier also commented on these public sensibilities and pointed out the 

public’s view regarding immigration and trade agreements. He explained that during the 

CAFTA-DR negotiations the subject of sugar subsidies was a topic of discord. The 

United States provides subsidies to all farmers, including sugar farmers, which allows 

them to produce cheaper and larger amounts of products that have the capability of taking 

over smaller markets in less developed countries, similar to the market takeover of 

inexpensive seeds caused by NAFTA in Mexico. When referring to the sensibilities of the 

public regarding government subsidies and their effects on small markets, Ambassador 

Allgeier said, “it is a delicate subject for small countries who want to protect the 

sovereignty of their products to allow subsidies to continued” (P. Allgeier, Personal 

Communication 12/17/2019).  Allgeier pointed to the fact that NAFTA created problems 

with Mexico’s agricultural economy due to the cheap corn saturating the market. The 

problems Ambassador Allgeier referred to then caused migration within Mexico that 

eventually translated to immigration to The United States by those migrants most affected 

by the trade agreements. It is also important to point out that internal migration in Mexico 

increased the feminization of labor markets, leaving low-skilled male workers 
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unemployed and pushed them to migrate to the United States as the only source of 

employment and transforming the traditional family roles in Mexico  (Deere, 2009; 

Jones, 2001; Massey and Espinoza 1997;  Davila and Saenz 1990; Stoddard 1987). 

The disconnect between trade agreements and their role in the shaping of legal 

and economic experiences of Mexican migrants as they cross the border into the United 

States is evident. The legal framework necessary to understand this gap in the law is 

constraint by outdated definitions that do not acknowledge displacement as a result of 

neoliberal economic policies. I look at the legal framework of refugee policy to argue that 

this legal framework, while it offers protection against persecutions and acts of violence, 

is insufficient and outdated. Furthermore, I argue that land, water, and employment 

displacement should be included within the refugee definition in order to provide 

displaced migrants the same protection granted by the 1951 Refugee Convention and to 

comply with Article 14 o the Universal Declaration of Human Rights. 

The evolution of immigration laws in the context of refugee policies and the 

immigration laws of the United States is in constant discord. International law legal 

framework relies on the countries willing to circumvent part of their sovereignty to 

accept international treaties or laws. However, these same treaties and laws only hold 

countries to moral responsibility. Countries such as the United States that have a 

federalist nature complicate this relationship.  
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The Politics Behind Trade Agreements 

During the congressional hearings of the Committee on Ways and Means, the 

question of immigration was raised as it pertains now to the CAFTA-DR trade agreement 

and the lessons learned from NAFTA in Mexico.  In these congressional hearings, the 

topic of immigration was brought up a total of 324 times, and the topic of undocumented 

immigration was mentioned 21 times.  Congressman Bob Beauprez along with 

Congresswoman Melissa Hart both brought their concerns regarding the possibility of 

increased flow of undocumented immigration to the United States as the result of 

CAFTA-DR, just as NAFTA did in Mexico. Congressman Bob Beauprez questioned 

Ambassador Allgeier on this matter during the congressional hearing held on April 21, 

2005: 

Here is my question to you, sir. One, two questions. One, it seems that a premise 

was just put forward to us that somehow by not approving this trade agreement, 

we improve our trade deficit. I find that just a completely upside-down argument. 

It seems to me the way to address our trade deficit is to open more markets to 

American companies not to keep them closed. I would like you to opine on that 

one. Second—and I will just give you both right now. I have found Mr. Becerra’s 

statement about the race to the bottom relative to somehow pulling our laborers, 

employees, the working-class people of the United States down to the bottom of 

the bucket, if you will, a rather upside-down argument as well. Illegal 

immigration is a concern in Colorado, as it is in a good bit of the country. I 

remember distinctly hearing the President say one time that, one element of 
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resolving this problem—in addition to securing the border and dealing with the 

illegals that are here— the third element is to actually elevate the economic 

opportunity of the people that might be so motivated, inclined to come here 

legally or illegally, elevate their opportunities, their economic standards to the 

point where, guess what, they might like to stay home. (Committee on Ways and 

Means, 2005). 

During the congressional hearing for CAFTA-DR, congressional leaders 

repeatedly raised the topic of immigration and undocumented immigration in 

comparisons with NAFTA. Ironically, CAFTA-DR negates any form of labor visas to the 

countries participating and creates a new legal category of business person and not 

migrants.  In Article 3.5: Temporary Admission of Goods, section (a) we find such 

definition: 

professional equipment, including equipment for the press or television, software 

and broadcasting and cinematographic equipment, necessary for carrying out the 

business activity, trade, or profession of a business person who qualifies for 

temporary entry pursuant to the laws of the importing Party. (World Bank n.d.) 

 

The examples above show how low-skill migrants have been excluded from legal 

mobility across international borders and ignored from immigration laws and trade 

agreements. This pattern represents a high restriction on low-skill migrants mobility and 

admissibility, as well as the change from migrant to a business person. These tensions of 
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mobility and admissibility run contrary to The Refugee Convention of 1951, grounded on  

Article 14, 

 of the Universal Declaration of Human Rights that states the following:  

“recognizes the right of persons to seek asylum from persecution in other countries” 

(UNHCR, 1951), while trade agreements such as NAFTA and CAFTA-DR show the 

disconnect between national law and international law that do not view migrants in the 

same manner or legal categories.  

Current examples from the Trump administration show the fragile relation refugee 

policy has with national policy. On January 27, 2017, President Trump issued Executive 

Order 13769 suspending the entry of refugees to the United States:  

Sec. 5. Realignment of the U.S. Refugee Admissions Program for Fiscal Year 2017. 

(a) The Secretary of State shall suspend the U.S. Refugee Admissions Program 

(USRAP) for 120 days. During the 120-day period, the Secretary of State, in 

conjunction with the Secretary of Homeland Security and in consultation with the 

Director of National Intelligence, shall review the USRAP application and 

adjudication process to determine what additional procedures should be taken to 

ensure that those approved for refugee admission do not pose a threat to the security 

and welfare of the United States, and shall implement such additional procedures. 

Refugee applicants who are already in the USRAP process may be admitted upon 

the initiation and completion of these revised procedures. Upon the date that is 120 

days after the date of this order, the Secretary of State shall resume USRAP 

admissions only for nationals of countries for which the Secretary of State, the 
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Secretary of Homeland Security, and the Director of National Intelligence have 

jointly determined that such additional procedures are adequate to ensure the 

security and welfare of the United States. (Whitehouse.gov, 2017) 

 

President Trump along with suspending the entry of refugees to the country, also 

made changes to temporary status; President Trump, ended the Temporary Protection 

Status (TPS) for Central American Immigrants granted by the Immigration Act of 1990. 

With this action, Trump ended the legal status and protections granted to Central American 

migrants who were viewed as migrants escaping communist regimes, natural disasters,  and 

not devastated economies. The stark differences in the way the law views displaced Central 

America migrants versus displaced Mexican migrants. Mexico is not a failed state or 

communist regime, the Mexican government carries out its constitutional obligation to 

protect its citizens, and there has not been significant migration due to natural disasters.  In 

comparison, Central American migrants, under TPS, fell under one of the categories 

mentioned above.  

This legal category of Temporary Protection Status also shows the government’s 

denial to provide a permanent solution for asylum seekers from Latin America due to the 

fear of creating a precedent that might be used in the court of law (Tichenor, 200; Schrover 

& Moloney, 2013). The United States has also shown to be more restrictive against low-

skilled migrants who look to migrate to the United States versus high-skilled migrants who 

look to invest in the country. Furthermore, the contestation between refugee policies and 

immigration laws have created a political climate that views Mexican and Central 

American migrants as a drain and a danger to the country.  
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Chapter Four has aimed to expose the policy gaps between immigration laws, trade 

agreements, and refugee policies. By doing so, I aimed to shine a light on the contradictions 

found on the immigration policy of the United States that has purposely excluded low-

skilled migrants who are being displaced due to trade agreements with the United States. 

By researching the evolution of immigration laws and comparing them with trade policies, 

a pattern of exclusion can be trace and is clearly viewed.  

 I also aimed to challenge the contemporary narrative that views trade agreements 

only as pull factors of migration to be viewed as push factors of migration, since they 

contribute to the displacement of vulnerable populations and categorized migrants by 

defining them as investors. Furthermore, all national laws examine against international 

laws have shown the discord between national policies and international laws, this shows 

the need to take a more in-depth look into refugee policies and how these outdated 

definitions are affecting the new displaced migrants, who are choosing to move due to 

displacement.  
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CHAPTER 5 

CONCLUDING THOUGHTS 

The intersection between immigration policies, international law, and trade 

agreements reveals that the vast majority of low-skilled migrants who are faced with 

displacement are pushed into illegality as their only means of survival. After the end of 

the bracero program in 1964, low-skilled migrants either found themselves with restricted 

mobility or the inability to move legally, a situation that continues today. Legislation 

passed post-1965 looked to restrict the mobility of those migrants viewed as unskilled 

and changed the definitions of migrants to aliens, and aliens to criminal alien. Much 

worse, United States Immigration Law penalizes and criminalizes displaced migrants 

because it considers them to be unlawfully residing in the country.    

 

Limitations of the Current Study 

This thesis project has benefited from the immigration scholarship and the 

knowledge of community members as well as their lived experiences. At the same time, 

this research has been limited by my accessibility as a distance researcher, time 

constraints, and laws restricting my access to judicial procedures.  While I invested a vast 

amount of time gaining access to the communities involved, the small sample of 

interviews speaks for the difficulties of being a distance researcher while gathering 

interpretative data. Other difficulties ranged from lack of time to study more in-depth the 
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affected communities regarding social impacts, economic impacts, and environmental 

impacts.  

Directions for Future Research 

Future research should explore how the factors of economic displacement, 

environmental contamination, and forced migration are impacting the decisions of the 

community members to migrate. A closer look at who is migrating and how immigration 

is affecting the social structure of their community would bring added depth to the 

understanding of the impacts trade agreements have on locals and transnational 

migration.  

It is also essential to identify whether these families are migrating under a labor 

visa or as unauthorized migrants. This is an essential distinction because my interview 

participants thus far both expressed the need for community migration as temporary 

undocumented workers to pay legal fees.  This discovery may also uncover that forced 

migration has transformed into a form of resistance from rural communities against 

neoliberal policies and transnational corporations threatening their lifestyles and 

restricting their mobility. Furthermore, the understanding of the reshaping of 

communities’ social structure may give an insight into the hidden effects of trade 

agreements in rural communities.  Lastly, this project will benefit from being able to 

replicate the semi-structured interviews with displaced community members in the 

United States as it will allow for the expansion on ethnographic work and provide a view 

of displaced communities living in the United States as undocumented migrants.  
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Recommendations 

 This thesis aimed to provide critical analysis of the law and how the law affects 

local Mexican communities by providing three case studies that show the gaps between 

international and national laws. While there is no ideal solution to this problem, the thesis 

identifies gaps in immigration law, trade agreements, and international treaties/law that 

could be remedied.  

 One gap where a legal solution could help solve the problem of illegality, but not 

displacement, are international treaties, which ought to update outdated definitions of 

who is a refugee.  In particular, the Fear of Persecution Doctrine has narrowed the 

definition to those displaced under conditions of persecution or fear of violence, leaving 

migrants who are fleeing hunger, economic displacement, and other forms of persecution 

out of the legal definition of a refugee. This is problematic since economic displacement 

is the prevalent reason for low-skilled migrants’ decision to cross the U.S. border 

undocumented.  

Relatedly, in order to make any meaningful legal changes that address the issue of 

illegality, U.S. immigration law and refugee policy should include competent one another 

by recognizing definitions of who is a refugee.  While the U.S. has a history of reluctance 

to following international treaties’ definitions of refugees or asylum seekers, it is 

essential to acknowledge the implication of any changes to national policy and how it 

affects those pushed to migrate due to the U.S.’s international economic policies.  

Within immigration law, the U.S. can fill some of the legal gaps that places 

migrants into illegality by establishing a temporary work program, similar to that of 



 

  70 

Canada and the one previously held with Mexico during the Bracero program. This type 

of program ought to provide access to the labor market for low-skilled migrants and 

circular flow of migration, in order to end the cycle of criminalizing migrants being 

pushed to migrate by U.S. foreign and economic policy relations with Mexico.  

For addressing displacement itself, trade agreements must be viewed as a cause of 

immigration, and their impacts on immigration should be considered while negotiations 

are taking place. In this thesis, I have shown examples of how trade agreements play a 

significant role in the proper categorization of low-skilled migrants. However, trade 

agreements role as push factors of migration has been ignored along with their impacts on 

low-skilled migrants. These impact and categorization should be considered while 

looking at the different categories low skilled migrants are placed in.  
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APPENDIX A 

RECRUITMENT SCRIPT IN ENGLISH 
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My name is Cinthia Valenzuela.  I am a masters candidate for Social Justice and Human 

Rights at Arizona State University.  My thesis project aims to look at the dynamics 

between the North America Trade Agreement, The Central America Trade Agreement, 

and national immigration laws.  The goal of the project is to gain a better understanding 

of trade agreements’ relationship with have U.S. immigration law and their impact on 

migration and migrant communities. 

 

I am hoping to interview scholars, attorneys, government and advocacy officials from 

various countries as well as migrants that might be directly impacted by trade 

agreements. 

 

Please let me know if and when I might be able to schedule a time to meet with you. The 

interview should take about 1 hour and can be conducted in person, phone or Skype.  

Also, please let me know if you think there is someone in your organization that is better 

positioned to answer my questions, or if your organization doesn’t engage in any of these 

issues.  

 

I would be happy to answer any questions you may have.  Feel free to reach me at 

cvalenz3@asu.edu or my cell (602) 903-9157.  Thank you for your time, and I look 

forward to talking to you soon. 

 

Sincerely, 

Cinthia Valenzuela 

 

 

 

 

 

 

 

mailto:cvalenz3@asu.edu
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APPENDIX B 

RECRUITMENT SCRIPT IN SPANISH 
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Estimado [org / nombre]  

  

Mi nombre es Cinthia Valenzuela. Soy candidata a maestría en Justicia Social y Derechos 

Humanos en la Universidad Estatal de Arizona. Mi proyecto de tesis tiene como objetivo 

analizar la dinámica entre el  

 

Acuerdo Comercial de América del Norte (TLCAN), el Acuerdo Comercial de América 

Central (TLCDR) y las leyes nacionales de inmigración de los Estados Unidos. El 

objetivo del proyecto es comprender por qué los acuerdos comerciales se han convertido 

en factores de inmigración por cause del desplazamiento económico de los migrantes de 

estas regiones y la denegación de asilo en los Estados Unidos como una forma de 

colonización económica.  

  

Espero hablar con académicos, abogados, funcionarios gubernamentales de diversos 

países, miembros de diferentes comunidades y migrantes directamente afectados por los 

tratados de libre comercio.   

  

Por favor, avíseme si puedo programar un horario para reunirme con usted y cuándo. La 

entrevista debe durar aproximadamente 1 hora y puede realizarse en persona, por teléfono 

o por Skype. Además, avíseme si cree que hay alguien en su organización que está mejor 

posicionado para responder a mis preguntas, o si su organización no participa en ninguno 

de estos temas.   

  

Estaré encantada de responder cualquier pregunta que pueda tener y puede contactarme 

en la dirección de correo electrónico cvalenz3@asu.edu.  

  

Gracias por su tiempo, y espero hablar con usted pronto.  

Sinceramente,  

Cinthia Valenzuela.  
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APPENDIX C 

MIGRANTS/RESIDENTS INTERVIEW IN ENGLISH 
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The following interview instrument is intended for community members currently living 

in the communities or former residents.   

Migrant/Residents Interview Instrument  

Before I begin, I ask that you avoid using the specific names of other individuals in your 
community during the interview.  Instead, please refer to them in general terms, such as 

friend, family member, or member of the community.  Thank you in advance.  This will 

help protect others’ confidentiality.  

  

Personal Information  

1. Where are you from?  

2. What is your educational background?   

3. How long have you lived in the area?   

4. Why did you and your family decide to live here?  

5. Does your entire family reside in this community?  

a. Do you have children?  If yes, how many?   

i. Do your children live in this community?   

6. How many families currently live in this community?  

7. Have you ever worked for the mine/hydroelectric damn?  

b. If yes, for how long and what capacity?   

i. How has the mine/hydroelectric damn impacted you personally, 

your family, or your children?  

1. What about health?   

2. What about education?  
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3. Are there other areas of your life that are impacted in 

positive or negative ways?  

c. If no, what kind of job do you do?  

i. Have you encountered anyone in your community that has been 

impacted by the mine/hydroelectric damn?   

8. Are you currently able to farm your land? If so, what do you plant and how do 

you marker your corps/livestock? If not, why not?   

Community Impacts  

Transition:  The next questions focus on the impact that transnational projects, like the 

dam, have on your community or the communities around you.   

1. Was your community consulted before the project began to use the land? Can you 

please provide me with some examples of the consults?   

2. What changes did the mine/hydroelectric damn mine bring to your community?   

3. How have these changes affected your community?   

4. What changes have you seen or experienced in the environment?   

a. How have these changes affected your family and your community?   

b. Have you moved due to these changes?  If so, can you please tell me 

where you moved?  

c. Have any other families moved because of the mine/hydroelectric dam?   

i. If yes, how many? What reasons did they give for moving?  

d. Have your livestock been affected by these changes?  

i. Please explain how and why or why not.  
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Legal Impacts  

Has your community taken any legal action against the corporation or government entity 

that owns the project currently in your community?  

1. Can you please describe these legal actions?  

2. Has your community experienced any legal retaliation from either a government 

entity or a corporation related to the project in your community? If so, can you 

please give me an example.   

3. In your opinion, what has the government done to protect the welfare of your 

community? How have these measures helped improve the situation?  

4. Can you tell me what do you believe needs to happen to see changes in your 

community’s current situation?  

Conclusion  

I really want to thank you for time and help.   

Before I let you go, I would like to ask if you have any questions for me, and if there is 

anyone you can recommend or place me in contact with for this project?  
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APPENDIX D 

MIGRANTS/RESIDENT INTERIVEW IN SPANISH 

  



 

  88 

 

El siguiente instrumento de entrevista está destinado a los miembros de la comunidad que 

actualmente viven dentro o antiguos residentes.  

Instrumento de entrevista comunitaria  

  

Antes de comenzar, le pido que evite usar los nombres específicos de otras personas en su 

comunidad durante la entrevista. En su lugar, consúltelos en términos generales, como un 

amigo, un familiar o un miembro de la comunidad. Gracias de antemano. Esto ayudará a 

proteger la confidencialidad de los demás. Información Personal  

1. ¿De dónde es originario?   

2. ¿Cuáles son sus antecedentes academicos?   

3. ¿Cuánto tiempo tiene viviendo en la zona?  

4. ¿Por qué usted o su familia decidieron vivir aquí?  

5. ¿Reside toda su familia en esta comunidad?  

a. ¿Tiene hijos? Si es así, ¿cuántos?  

b. ¿Viven sus hijos en esta comunidad?  

6. ¿Cuántas familias viven actualmente en esta comunidad?  

7. ¿Alguna vez has trabajado para la mina / hidroeléctrica?  

a. Si es así, ¿por cuánto tiempo y en qué capacidad?  

i. Como le afectado la mina / hidroeléctrica personalmente, a su 

familia o hijos?  

1. ¿Relacionado a Salud?   

2. ¿Relacionado a Educación?   
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3. ¿Hay alguna otra área de su vida en la que le haiga 

impactado positivamente o negativamente?   

b. Si no, ¿qué tipo de trabajo hace?  

i. ¿Se ha encontrado con alguien en su comunidad que haya sido 

afectado por la mina / la hidroeléctrica?  

8. ¿Actualmente cultiva usted su tierra?   

a. Si es así, ¿qué siembra y como vende su cosecha o ganado?   

i. ¿Si no, porque no?  

Impactos a la comunidad   

Transición: las siguientes preguntas se centran en el impacto que los proyectos 

transnacionales, como la represa, tienen en su comunidad o en las comunidades que lo 

rodean.  

1. ¿Fue su comunidad consultada antes de que el proyecto comenzara a usar la 

tierra?   

a. ¿Puede por favor proporcionarme algunos ejemplos de las consultas?  

2. ¿Qué cambios trajo la mina / presa hidroeléctrica a su comunidad?  

3. ¿Cómo han afectado estos cambios a su comunidad?  

4. ¿Qué cambios has visto o ha vivido en el medio ambiente?  

a. ¿Cómo han afectado estos cambios a su familia y su comunidad?  

b. ¿Se ha mudado debido a estos cambios?   

c. Si es así, ¿puedes decirme a dónde se mudo?  
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5. ¿Se ha mudado alguna otra familia debido a la mina / represa hidroeléctrica?  

a. Si es así, ¿cuántos?   

b. ¿Qué razones dieron por su mudanza?  

6. ¿Ha sido afectado su ganado o otros animales de granja por estos cambios?  

a. Si es así, por favor explique cómo y por qué si o por qué no  

Impactos Legales  

1. ¿Ha reaccionado su comunidad con alguna acción legal contra la corporación o 

entidad gubernamental que pertenece el proyecto actualmente en su comunidad?  

2. ¿Puede por favor explicar cuáles han sido?  

3. ¿Cree usted que su comunidad ha pasado por alguna represaría legal o de algún 

otro tipo de entidad gubernamental o corporación relacionada con el proyecto en 

su comunidad? Si es así, por favor, deme un ejemplo.  

4. En su opinión, ¿qué ha hecho el gobierno para proteger el bienestar de su 

comunidad?   

a. ¿Cómo estas medidas han mejorado la situación?  

5. ¿ Que usted piensa que debe pasar para ver los cambios necesarios con la  

situación que esta pasando su comunidad?  

6. ¿Hay otras personas en su comunidad o en alguna otra comunidad a la que me 

pueda referir para hablar?  
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APPENDIX E 

OFFICIALS INTERVIEW IN ENGLISH  
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This interview instrument has been developed to for government officials, NGO workers, 

and Attorneys with policy knowledge of North American Trade Agreement (NAFTA) 

and the Central American Trade Agreement- Dominican Republic (CAFTA-DR).   

Officials Interview Instrument  

  

Before I begin, I ask that you avoid using the specific names of individual members of a 

local community who are not considered to be public official.  Instead, please refer to 

these individuals in general terms, such as friend, family member, or member of the 

community.  Thank you in advance.  This will help protect others’ confidentiality.      

  

Professional Background  

1. Can you please provide a brief background about yourself?  

  

2. What agencies/organizations have you worked for in the past, prior to your current 

position?  

  

3. How long and in what capacity have you worked for your government  

(Mexican/Salvadorian/Guatemalan/Honduran), NGO or as an attorney?   

a. How would you describe your current work?  

  

Politics of NAFTA/CAFTA-DR  

  

1. Before NAFTA/CAFTA were ever proposed, how would you characterize 

migration to the United States from Mexico/ Central America between 1965 and 

1990?  

a. Before 1990:   

i. Did U.S. policy or trade policy contribute to displacing migrants 

from Mexico or Central America? ii. How would you describe 

activism for migrant rights around these policies and contexts of 

displacement?  

  

2. NAFTA was first proposed in 1991 and CAFTA-DR in 2003.  During their 

proposal stages, what were the key debates concerning the movement across 

borders of low-skilled and high-skilled migrant workers?   

a. Was displacement (or other negative effects) of migrants considered in 

these debates?  

i. If Yes:   
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1. Who were the key actors?  

2. What were the key concerns and possible solutions?  

3. What did activism look like?  

ii. If No:  

1. Why wasn’t displacement discussed?  

b. How would you characterize migration to the United States from Mexico/ 

Central America between 1994 until today?  

i. What had changed after NAFTA and CAFTA-DR? ii. What is still 

the same?  

iii. Have migrant’s decision to cross the U.S. border changed after NAFTA or  

CAFTA-DR?  

c. In the trade agreements that were passed, the term “immigration” appears 

but the agreement often uses the general term “business person” to 

describe who would be allowed to temporarily enter for work related 

purposes.  

i. Why didn’t the agreement refer to specific migrants, like low or 

high skilled?  

ii. Has the use of “business person” and the “TN” visa been important 

for issues like displacement?  How so, or why not?  

Within the United States  

Transition: The next questions focus specifically on the impact of these trade agreements 

within the United States.  

3. After NAFTA and CAFTA-DR passed, how would you place and describe their 

roles in the current U.S. crisis over immigration?  

a. Have they changed migration patterns to the U.S. from Mexico and 

Central America? How?  

b. Have they led to increased displacement of migrants?  How and where?  

i. Can you define displacement for me? ii. Has displacement 

occurred within the U.S., or is it specific to migrant communities 

in Mexico and Central America?  

c. Beyond displacement, what other impacts have these two trade agreements 

had on migrant communities?  

  

4. Within the context of U.S. immigration law and enforcement, what role do trade 

agreements play?  

a. Do these trade agreements ever conflict with federal law/enforcement in 

the U.S.  

context?  
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Within Mexico or Central America  

Transition: The set of questions focus specifically on the impact of these trade 

agreements within Mexico or Central American.  

5. What positive or disruptive effects have these trade agreements had on migrant’s 

lives either in Mexico or Central America?  

a. Why?  Can you give me an example?  

  

6. Chapter 11 of NAFTA/ Chapter 10 of CAFTA allow for corporations to bring 

lawsuits against the Mexican or Central American governments over their use of 

natural resources.    

a. What significance do these provisions have for your work, or activism in 

general, around migrant rights and displacement?  

b. How would you characterize the conflict between the trade agreements 

and the constitutions or domestic laws of Mexico and Central American 

countries?  

  

7. More broadly, how has the implementation of NAFTA or CAFTA-DR 

empowered corporations?  

a. Can you provide an example?  

  

8. How has implementation disempowered Mexican or Central American 

governments or communities?  

a. Can you provide an example?  

  

  

Causes of Displacement  

  

1. Thinking about displacement of migrants and of communities, how significance 

are the civil wars or gang violence in the 1970s/80s and today in Central America 

or Mexico for causing displacement?  

a. Is this a different source of displacement from the negative impact of 

NADFTA and CAFTA-DR, or are they related?  

  

2. Are there any other major sources that have caused increased displacement?  

a. Can you please name all of the sources that come to mind?  

  

3. How would you rank all of the sources from most-to-least destructive when it 

comes to causing increased displacement?  
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New Trade Agreements  

1. How are you involved in the current NAFTA or CAFTA-DR negotiations?  

  

2. Would the new NAFTA agreement include similar distinctions between the 

treatment of low-skilled and high-skilled labor, or other types of migrant workers?  

a. If no, why not?  If yes, can you tell me how it would differentiate types of 

migrant labor?  

  

3. Do you have any concerns about the new NAFTA agreement when it comes to 

migration and migrants?   

a. How would you describe these concerns or challenges?  

b. Are they different from the original trade agreements?  

c. Do you think the new NAFTA agreement will benefit or hurt immigration 

to the United States?  

i. If yes, 

How?  ii. If 
no, Why?  

  

4. Are there any negotiations to provide protections against worker abuse?  

  

5. Does the new NAFTA agreement provide environmental protections?    

  

6. How would you compare NAFTA labor provisions to the European Union labor 

provisions that were recently signed in January 2018?  

  

7. How would TN visas be affected by changes to NAFTA?   

  

Conclusion  

I really want to thank you for your time and help.  

Before I let you go, I would like to ask if you have any questions for me, and if there is 

anyone you can recommend or place me in contact with for this project?  
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OFFICIALS INTERVIEW IN SPANSH 
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Este instrumento de entrevista ha sido desarrollado para funcionarios gubernamentales, 

trabajadores de ONG y abogados con conocimiento de políticas sobre el Acuerdo 

Comercial de América del Norte (TLCAN) y el Acuerdo Comercial Centroamericano - 

República Dominicana (LTC-DR).  

Instrumento de entrevista profesional  

Antes de comenzar, le pido que evite usar los nombres específicos de miembros 

individuales de una comunidad local que no se consideran funcionarios públicos. En su 

lugar, consulte a estos individuos en términos generales, como un amigo, un miembro de 

la familia o un miembro de la comunidad. Gracias de antemano. Esto ayudará a proteger 

la confidencialidad de los demás.  

Antecedentes profesionales  

1. Por favor, proporcióneme con sus datos básicos  

2. ¿En qué agencias / organizaciones ha trabajado en el pasado, antes de su puesto 

actual?  

3. ¿Cuánto tiempo y en qué capacidad ha trabajado para su gobierno (mexicano / 

salvadoreño / guatemalteco / hondureño), ONG o como abogado?  

a. ¿Cómo describiría su trabajo actual?  

  

Política de TLCAN / TLC-DR  

1. Antes de proponer TLCAN / TLC-DR, ¿cómo caracterizaría la migración a los 

Estados Unidos desde México / América Central entre 1965 y 1990?  

a. Antes de 1990:   

i. ¿La política de los Estados Unidos o la política comercial contribuyó a 

desplazar a los migrantes de México o América Central?  

ii. ¿Cómo describiría el activismo por los derechos de los migrantes en 

torno a estas políticas y contextos de desplazamiento?  

2. El TLCAN se propuso por primera vez en 1991 y CAFTA-DR en 2003. Durante 

las etapas de su propuesta, ¿cuáles fueron los debates clave sobre el movimiento 

fronterizos de trabajadores migrantes poco calificados y altamente calificados?  
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a. ¿Se consideró el desplazamiento (u otros efectos negativos) a los 

migrantes en estos debates?  

i. Si, es asi:   

1. ¿Quienes estuvieron involucrados en estos debates?   

2. ¿Cuáles fueron los temas claves y posibles 

soluciones?   

3. ¿Hubo algún tipo de activismo involucrado?  iii. Si 

No:   

1. ¿Por qué no se discutió el desplazamiento?  

b. ¿Cómo caracterizaría la migración a los Estados Unidos desde México / 

América Central desde 1994 hasta hoy?  

I. ¿Qué ha cambiado después de TLCAN y TLC-DR?  

II. ¿Que sigue igual?   

III. ¿Ha cambiado la decisión del migrante de cruzar la frontera de los 

Estados Unidos después de TLCAN o TLC-DR?  

c. En los acuerdos comerciales que se aprobaron, aparece el término 

"inmigración", pero el acuerdo a menudo utiliza el término general 

"persona de negocios" para describir a quién se le permitiría ingresar 

temporalmente para fines relacionados con el trabajo.  

  

I. ¿Por qué el acuerdo no se refería a migrantes específicos, como los de 

baja o alta calificación?  

II. ¿El uso de la "persona de negocios" y la visa "TN" ha sido importante 

para problemas como el desplazamiento? ¿Cómo o por qué no   

Dentro de los Estados Unidos  

III.  Transición: las siguientes preguntas se centran específicamente en el 

impacto de estos acuerdos comerciales dentro de los Estados Unidos.  

3. Después de aprobar el TLCAN y el TLC-DR, ¿cómo ubicaría y describiría sus 

roles en la actual crisis de los Estados Unidos sobre la inmigración?  
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a. ¿Han cambiado los patrones de migración a los Estados Unidos desde 

México y América Central? ¿Cómo?  

b. ¿Han conducido a un mayor desplazamiento de migrantes? ¿Cómo y 

dónde?  

i. ¿Cuál es su definición de desplazamiento?  

ii. ¿Ha ocurrido el desplazamiento dentro de los EE. UU. ¿O es 

específico de las comunidades de migrantes en México y América 

Central?  

c. Más allá del desplazamiento, ¿qué otros impactos han tenido estos dos 

acuerdos comerciales en las comunidades mexicanas y Centro 

Americanas?  

4. En el contexto de la ley de inmigración de los Estados Unidos y su aplicación, 

¿qué papel juegan los acuerdos comerciales?  

a. ¿Estos acuerdos comerciales alguna vez entran en conflicto con la ley 

federal / aplicación en el contexto de los Estados Unidos?  

Dentro de México o América Central  

Transición: el conjunto de preguntas se centra específicamente en el impacto de estos 

acuerdos comerciales dentro de México o América Central.  

5. ¿Qué efectos positivos o negativos han tenido estos acuerdos comerciales en la 

vida de los migrantes en México o en América Central?  

a. ¿Por qué? ¿Puede darme un ejemplo?  

6. El Capítulo 11 de TLCAN / Capítulo 10 de TLC-DR permite a las corporaciones 

presentar demandas contra los gobiernos de México o América Central por el uso 

de los recursos naturales.  

a. ¿Qué importancia tienen estas disposiciones para su trabajo, o activismo 

en general, en relación con los derechos de los migrantes y el 

desplazamiento?  

b. ¿Cómo caracterizaría el conflicto entre los acuerdos comerciales y las 

constituciones o leyes nacionales de México y los países de América 

Central?  
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7. En términos más generales, ¿de qué manera la implementación de TLCAN o 

TLC-DR permite a las empresas tener más poder en las comunidades?  

a. Por favor, provéame un ejemplo  

8. ¿Cómo la implementación de TLCAN o TLC-DR ha desapoderado a los 

gobiernos o comunidades mexicanas o centroamericanas?  

a. ¿Puede dar un ejemplo?  

Nuevos Acuerdos Comerciales  

1. ¿Cómo está usted involucrado en las negociaciones actuales de NAFTA o TLC-

DR?  

2. ¿El nuevo acuerdo NAFTA incluiría distinciones similares entre el tratamiento de 

mano de obra poco calificada y altamente calificada, u otros tipos de trabajadores 

migrantes? a. Si no, ¿por qué no?   

b. Si es asi, ¿puede decirme cómo diferenciaría los tipos de mano de obra migrante?  

3. ¿Tiene alguna preocupación sobre el nuevo acuerdo de TLCAN (USMCA) 

cuando se trata de la migración y los migrantes?  

a. ¿Cómo describirías estas preocupaciones o desafíos?  

b. ¿Son diferentes de los acuerdos comerciales originales?  

c. ¿Cree que el nuevo acuerdo NAFTA beneficiará o perjudicará a la 

inmigración a los Estados Unidos?  

i. Si es así, ¿cómo?  

ii. Si no, ¿por qué?  

4. ¿Hay alguna negociación para brindar protección contra el abuso de los 

trabajadores?  

5. ¿El nuevo acuerdo de TLCAN (USMCA) proporciona protecciones ambientales?  

6. ¿Cómo compararía las disposiciones laborales del TLCAN con las disposiciones 

laborales de la Unión Europea que se firmaron recientemente en enero de 2018?  

7. ¿Cómo se verían afectadas las visas TN por los cambios en el TLCAN 

(USMCA)?  
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Conclusión   

Quiero agradecerle por su tiempo y ayuda. Antes de dejarlo/la ir, me gustaría preguntarle 

si tiene alguna pregunta para mí y si hay alguien a quien pueda recomendar o ponerme en 

contacto para este proyecto.  

  

  

  

  

  

 

 


